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1.0  GENERAL

1.1
BACKGROUND

This RFP is issued by the Center for Transportation Studies at the University of Minnesota to obtain proposals from consultants who could perform components of its recently completed Strategic Communications Plan:

1. Facilitate and develop overarching branding, including a framework for sub-brand relationships, key messages, and graphic identity. Develop an outreach plan to launch the identity.

2. Create a communications matrix advising CTS on the mix of and content for print and e-mail publications.

3. Develop a media relations plan to build CTS’s regional, national, and international presence.

The Center for Transportation Studies was created in 1987 to address the need for closer cooperation between University of Minnesota faculty and state and federal departments of transportation, and to strengthen the University's role in transportation research and education. The Center's work is in keeping with the University of Minnesota's land-grant mission—research and discovery; teaching and learning; and outreach and public service.

In the years since it was established, the Center's capabilities have steadily expanded with the addition of components like the federally funded Intelligent Transportation Systems (ITS) Institute and the statewide Local Technical Assistance Program. Today, CTS is a nationally prominent center that attracts more than $22 million annually for research, education, and outreach programs. The Center works with faculty and research staff from more than 30 departments; funding sources include numerous federal, state, local, and private-sector sponsors. Funding supports a broad set of research projects and special programs.

CTS updates a five-year strategic plan (Center Directions) annually; a section of it sets forth outreach initiatives. To fulfill the outreach component of its mission, it is critical for CTS to maximize the effectiveness of its communications resources and stay on the cutting edge of communications technologies. 

In 2010, CTS hired a consultant to perform a strategic assessment of its communications. The result was a communications plan that outlines strategic and tactical components to support CTS’s outreach mission. 

CURRENT BRAND SITUATION

As part of the 2010 Strategic Communications Assessment, the consultant gathered information through electronic surveys, focus groups, and one-on-one interviews. Input was gathered from the CTS Executive Committee, advisory groups, faculty, practitioners, staff, and communications staff from other University of Minnesota units. The consultant also reviewed top competitive programs within the University and several transportation centers outside Minnesota. 

The resulting situation assessment found an overall positive perception of CTS communications. Highest accolades came from the practitioners who find the research and information to be integral resources they frequently reference. Feedback called for continued delivery of research results, but with greater focus on implementation and impacts to the end user. Feedback also indicated a preference for electronic channels.

The areas of improvement noted were relatively consistent. The major area, and the focus of this RFP, called for a unified brand identity that encompasses the sub-brands into the overarching brand, thus eliminating confusion and oversaturation of content. Feedback on varied levels indicated there was brand confusion about the multiple communications issued by CTS and its programs, as well as about CTS’s role within the University itself. For example, some survey respondents did not understand the relationship between CTS and the ITS Institute or know that CTS is the leading transportation entity at the University. Respondents did not understand how all the sub-brands fall within the overarching CTS brand; this may cause oversaturation of messaging.

The second, and related, area of improvement is to develop more graphically appealing communications, in particular the CTS website. The design should incorporate and align with the University of Minnesota brand and reflect a unified presence. 

The strategic assessment and ensuing discussions with CTS management resulted in these overarching communications goals:

· Continue to strengthen communication efforts to build CTS’s regional, national, and international presence.

· Ensure key audiences are receiving CTS’s messages and information.

· Ensure recognition of CTS as the leading University of Minnesota transportation resource.

The assessment also identified a set of action plans to execute the goals. This RFP seeks consultant assistance to perform these components:

1. Develop overarching branding, including a framework for sub-brand relationships, key messages, and graphic identity. Develop an outreach plan to launch the identity.

2. Create a communications matrix advising CTS on the mix of and content for print and e-mail publications.

3. Develop a media relations plan to build CTS’s regional, national, and international presence.

1.2 PROJECT SUMMARY

The intent of this RFP is to obtain proposals from consultants who could do the following:

1. Facilitate and develop overarching branding, including a framework for sub-brand relationships, key messages, and graphic identity. Develop an outreach plan to launch the identity.

2. Create a communications matrix advising CTS on the mix of and content for print and e-mail publications.

3. Develop a media relations plan to build CTS’s regional, national, and international presence.

CTS employs a communications group including writers, editors, a graphic designer, and a Web coordinator. The selected firm will work closely and collaboratively with in-house communications staff and other members of CTS during the project. Because of the collaborative nature of this work, the consultant should have a proven ability to work with in-house staff and adapt to the organization’s work style and culture.

Branding and Identity Development

CTS maintains a complex network of relationships. Some sub-brands are part of the University and are closely integrated with CTS; other sub-brands are less integrated and have different types of relationships. Still, CTS publishes communications for all of them, often repurposing content in multiple vehicles—leading to brand confusion and possible oversaturation.

In addition, the mission of CTS and the services it provides are not always well known or understood, even to stakeholders. Unlike some comparable centers, CTS does not maintain its own research staff; rather, it connects researchers to funders and fosters a coordinated research program. The CTS role is to facilitate, convene, coordinate—to bring together the many partners and organizations involved in transportation to leverage resources and create and share knowledge, and ultimately improve transportation decision making. Current branding and designs do not articulate this effectively.

The consultant will be expected to create a coherent, yet flexible, branding and identity system that will accurately explain and depict CTS and the various relationships it has with its sub-brands within the University and with external partners. The branding should identify what differentiates CTS from its local and national peers and articulate the mission of CTS and the range of services it provides. The branding should identify CTS as the focal point for transportation research, education, and outreach at the University.

1.3
EVALUATION CRITERIA
The respondent selected will be the respondent whose proposal is the most advantageous to the University. The University is not bound to accept the lowest priced proposal if that proposal is not in the best interests of the University as determined by the University in its sole discretion. 

Multiple contractors may be selected for different aspects of the work if appropriate. 

The response(s) should provide details regarding any special services or product characteristics, other benefits offered, or advantages to the University in selecting the contractor's services.

Proposals will be evaluated on the following criteria:

Contractor’s expressed understanding of the project (30%)

The proposal should clearly and concisely communicate the contractor’s understanding of the project and the contractor’s role in the development and delivery of the project. The proposal should describe the contractor’s understanding of the goals and objectives of the project and give a detailed response to each task.

Range of knowledge, skills, and abilities available from the contractor (15%)

The proposal should identify the contractor’s abilities to complete this project within the specified time line. This should include a description of contractor resources available to complete the requirements of each task as well as those of any subcontractors. The contractor should have demonstrated creativity and strategic thinking; expertise in designing and implementing comprehensive graphic identity systems for complex organizations; expertise in communications planning; knowledge of communications technologies and trends, such as social media; expertise in media relations.

If subcontractors will be used, the proposal should identify these persons or firms and the tasks, or elements of a task, that each subcontractor will be performing. 

The proposal should convey the contractor’s ability to perform work to a high level of professional expertise. Strong consideration will be given to contractors whose personnel have specific experience in academia or in a transportation-related field.
Contractor’s reputation, experience, and references on similar projects (10%)

The proposal should describe at least three (3) similar projects on which the contractor has performed services, using similar skills and abilities, within the last five (5) years. 

Qualifications of project personnel (15%)

The proposal should identify the names and titles of the project manager and key project personnel considered essential for the project’s successful delivery and performance. In addition, supporting project personnel should also be identified. Specifically, the proposal should discuss the experiences and expertise of each team member, including any subcontractors, and what each will contribute to the delivery of the services proposed. 

The project personnel should have demonstrated expertise across multiple communications disciplines including but not limited to branding, identity systems, marketing communications, Web design, and media relations. The contractor should have the capability of providing the adequate number and quality of staff members to accomplish tasks in a timely and proficient manner. The contractor’s skills related to managing an assignment and completing it on time should also be listed.

A resume or summary of each project team member, including past experience on similar projects, should be included as an appendix.  

Project work plan (20%)

The proposal should include a detailed work plan identifying the work tasks to be accomplished and the budget hours to be expended on each project task. The work plan should identify the proposed timeframes, deliverables, and costs, and indicate the level of CTS participation or interaction expected for each task. The plan should include bimonthly status reports to the CTS Communications and Information Group managers.
Cost (10%)

The proposal should indicate 1) the estimated number of hours per work task; 2) hourly rate per work task; and 3) estimated cost per work task; and 4) estimated total cost.

1.4     TENTATIVE SCHEDULE OF EVENTS
RFP Issued:


April 8, 2011
Deadline for Questions:

April 21, 2011 @ 2:00 pm
Proposals Due:


May 12, 2011 @ 2:00 pm
The University reserves the right to modify this schedule.

1.5    TIME PERIOD OF CONTRACT
It is the University’s intent to award a contract for a period of one year.  The University shall have the option to renew the contract for one additional one-year term with the same requirements, specifications, terms and conditions.

ATTACHMENT A

RESPONDENT PROPOSALSIGNATURE AND CERTIFICATION FORM

By agreeing to this document, the Respondent certifies that they have carefully examined all instructions, requirements, specifications, terms and conditions of this RFP; understands all instructions, requirements, specifications, terms and conditions of this RFP; and hereby offers to furnish the Work and/or Goods, as applicable, at the prices quoted in Respondent’s Proposal, and in accordance with the requirements, specifications, terms and conditions of this RFP.

The Respondent also certifies:

1. It is a reputable company regularly engaged in providing Goods and/or Work necessary to meet requirements, specifications, terms and conditions of the RFP.

2. Its proposal is a valid, firm, and irrevocable offer which the University may accept within a minimum of 90 days from the Submittal Date and Time, and that its Proposal, if accepted, shall remain valid for the life of the contract.

3. It has the necessary experience, knowledge, abilities, skills, capacity and resources to satisfactorily perform the requirements, specifications, terms and conditions of the RFP.

4. It is aware of, is fully informed about, and is in full compliance with all applicable federal, state and local laws, rules, regulations and ordinances.

5. All statements, information and representations prepared and submitted in response to this RFP are current, complete, true and accurate.  The Respondent acknowledges that the University will rely on such statements, information and representations in selecting the successful Proposal.

6. It is not currently debarred or suspended from doing business with the Federal government, the state of Minnesota, any other state in the United States, or any of their respective agencies.

7. It shall be bound by all statements, representations, warranties, and guarantees made in its Proposal, including but not limited to, representations as to price, performance, and financial terms.

8. It acknowledges that submission of a Proposal indicates the Respondent's acceptance of the evaluation process described in the RFP and the Respondent's recognition that some subjective judgments may be made by the University as part of the evaluation in its sole discretion.

9. It understands and agrees that the University will not treat any information, document, or materials submitted by Respondent as confidential unless the Respondent strictly adheres to the procedures set forth in the RFP Process and General Instructions, Section 12 and that such information, documents, or materials not conforming to Section 12 of the RFP Process and General Instructions will be made available for immediate public inspection and copying upon completion of the RFP process.  Respondent further agrees that the University may disregard confidentiality notices on email headers/footers as well as copyright designations that accompany or are contained on material or documents submitted as part of Respondent’s Proposal, it being understood and agreed that all material and documents not conforming to the procedures set forth in Section 12 of the RFP Process and General Instructions will be made available for immediate public inspection and copying upon completion of the RFP process.
	Respondent Name:
	


	Street Address:
	


	City:
	
	State:
	
	Zip:
	


	Phone:
	
	Fax:
	
	E-Mail:
	


I certify that I am a duly authorized representative of the Respondent listed above.  The University is hereby authorized to request from any individual or company any information it deems necessary to verify any information provided by Respondent in its Proposal and to determine the capacity and responsibility of Respondent as a prospective contractor with the University.

	Signature:
	

	
	(Must be signed in full in ink by an officer of your company)  (See Attachment G)


	Name:
	
	(please type or print)


	Title:
	
	(please type or print)


	Date:
	


ATTACHMENT B

RESPONDENT PROFILE AND EXECUTIVE SUMMARY

Company Profile – Attach additional pages if necessary.
1.
Legal name of the Respondent: 

2.
Address of office which will fulfill this contract: 

3.
Federal ID number: 

4.
Number of years in business related to RFP: 

5.
Type of Operation:  Individual: ____  Partnership: ____  Corporation: ____  Government: ____ Other: _____

6.
Total number of employees: _______Number of employees to be dedicated to fulfillment of this contract: _______
7.
Company-wide Annual Sales Volume: __________

Financial Stability & Capacity to Perform

8.
Upon Request, Respondent will provide a copy of audited financial statements for the past three (3) years 

9.
Is Respondent currently for sale or involved in any transaction to expand or to become acquired by another business entity?

	If yes, please describe thoroughly, including, but not limited to, 
	
	Yes
	
	No

	parties, expansion or acquisition plans and timing.
	
	
	
	


10.
Provide any details of all past or pending litigation or government action filed or claims made against Respondent that could affect Respondent's performance under a contract with the University.

11.
Is Respondent currently in default, or do you foresee going into default, beyond applicable cure periods on any loan agreements or financing agreements with any bank, financial institution, or other entity?

	If yes, specify date(s), details, circumstances, and prospects for 
	
	Yes
	
	No

	resolution.
	
	
	
	


12.
Does any current relationship, whether a relative, business associate, capital funding agreement or any 

	other such kinship, exist between Respondent 
	
	Yes
	
	No
	If yes, please explain relationship.

	and any University employee?
	
	
	
	
	


ATTACHMENT D

DESCRIPTION OF SERVICES

Tasks and deliverables

A. Brand and sub-brand framework 

· Plan and facilitate discussions (2 to 3 meetings) with CTS leadership to identify and determine criteria for a branding framework for CTS and its sub-brands. Develop a draft framework, including definitions, for discussion and approval by CTS leadership. The framework should cover all current sub-brands and also allow CTS to determine how and where new sub-brands would fit in the future. Submit a final report. 

· Plan and facilitate discussions of the new framework with the directors of 3 to 5 sub-brands. Explain the goals of the branding and the advantages of a unified brand identity for CTS and the sub-brands. Some meetings could be one-on-one, some in small groups, some via telephone. CTS estimates 6 to 10 meetings with approximately 5-8 people total. (The CTS executive assistant will provide scheduling support.) Document the discussions and relay any communications needs/concerns that arise to CTS leadership.

B. Messaging

· Create key messaging: develop engaging, concise, key messages and effective boilerplate language to be used with all communication vehicles for CTS and its sub-brands. The boilerplate language should be adapted for each vehicle to communicate the key messages and relationship to CTS in one or two sentences. 

· Recommend revisions to the CTS tagline and the language describing the CTS mission and goals (on the “About CTS” Web page and in the CTS brochure) to reflect the new branding.

C. Graphic identity

· Redesign the CTS graphic identity to reflect the results of Tasks A and B. Incorporate the University’s branding requirements, including the Driven to Discover campaign. (This work will be directed by the CTS graphic designer.) Present at least two alternative design concepts.

· Develop a graphic identity system for CTS and its sub-brands. Recommend how it would be extended into all communications media, both print and electronic. The graphic identity system should include an architecture and sub-branding structure that depicts the framework developed in task A. Present at least two alternative design concepts illustrating the system.

· Demonstrate how the graphic identity system could be applied in specific pieces, e.g., sample Web pages at various levels (CTS home page, sub-brand Web home page); print pieces (newsletters and brochures); electronic pieces (e-newsletters and e-announcements). These sample applications should demonstrate how the visual identity system and its defining elements can be applied to pieces at various levels within the design and publications architecture, showing possible variations within the framework. 

· Develop graphic identity guidelines and compile them in a concise style guide that summarizes the CTS brand identity—its key concepts and guiding principles. The guidelines should specify, articulate, and depict the defining elements of the graphic identity system to be applied throughout all communications.

· Working with CTS communications staff, develop design templates for the CTS website (including home and interior pages), newsletters, PowerPoint presentations, video, brochures, and e-announcements. (Note: the Web design work does NOT include programming or other technological components.)

· Submit agreed-upon deliverables (templates, graphic elements, etc.) in implementable form. CTS will own all artwork, trademarks, language, and messaging upon completion of the work.
Note: Implementation of the identity system and ongoing work will be carried out by the CTS communications staff.

D. Outreach plan to launch the identity

For the new brand to be effective, it needs to be launched within the University and to external programs and partners.
· Develop a detailed outreach plan for announcing the new branding within the University and to external partners. 

· Create key messages, write content (e.g., newsletter articles).

· Work with CTS staff to integrate messaging in CTS communication vehicles.

Communications Matrix: Print and E-mail Publications

The 2010 Strategic Communications Assessment explored the possibility of oversaturation. Results, however, indicated brand confusion more than oversaturation. One-on-one feedback reflected that all varied audiences wanted their own designated information sources to remain, yet they questioned where each source originates. 

The consultant suggested that all CTS-produced publications be rebranded to fall under the overarching CTS brand, with a coordinated graphic look and brand identity. Additionally, the consultant suggested each sub-brand have upfront (masthead/boilerplate) language that concisely explains the affiliation to CTS. The boilerplate language should be adapted for each vehicle to communicate the key messages and relationship to CTS in one or two sentences.

The assessment also found a preference for electronic communication channels, except for continued interest in printed annual reports. 

In conjunction with the branding and graphic identity work described above, CTS seeks consultant assistance to conduct a broader and more in-depth analysis of CTS and sub-brand publications. The consultant should build on the work performed in the 2010 Communications Strategic Assessment and perform additional analysis to confirm those directions or suggest modifications or further research needs. The consultant should consider a full range of questions for print and e-mail publications. For example:

· Should CTS convert print newsletters to electronic, and if so, what should the transition look like? 

· Should all recipients of print newsletters receive electronic, or are there key segments that need to keep receiving print? What are the criteria? 

· Should CTS combine existing newsletters, and if, so, which ones, and which content? 

· Should CTS eliminate publications or alter their frequency?
· Should CTS launch new channels, such as a glossy magazine? 

· What vehicles should CTS use to disseminate research results and end-user impacts?

· How should CTS market events and announce other news?

· What is the role of video and new communications technologies, now and in the future?

In sum, what content should CTS create, and which channels should it use to disseminate that content? What is an appropriate mix?

The resulting directions should be based on CTS communications goals, audience needs, budget, communications trends, and the consultant’s expertise and experience.
Tasks and deliverables:
· Plan and facilitate discussion (1 meeting) of existing CTS and sub-brand publications (newsletters, annual reports, research summaries, marketing materials) with managers of the CTS Communications and Information Group. 
· Analyze existing CTS and sub-brand publications. Review the data and findings from the 2010 Communications Assessment. Review the CTS customer database and determine segmentation opportunities. 

· Create a matrix (or similar tool) of existing CTS and sub-brand publications, including purpose, audience, frequency, content, article length, and writing style. Develop draft recommendations for what to keep, drop, change, or add, focusing on CTS publications.

· Plan and facilitate discussions of the draft matrix (1 to 2 meetings) and recommendations with CTS leadership. Determine what additional research and audience analysis is needed (e.g., print survey to print readership) and coordinate the research. (Note: Depending on the scope of the additional analysis, a contract amendment could be negotiated.)
· Create a revised matrix for approval by CTS leadership. Recommend priorities and next steps in a written report. Include the projected role of video, new technologies, and social media (e.g., YouTube, iTunes, podcasts, news feeds).
· Create publication specifications for each CTS and sub-brand publication. Include purpose, audience, frequency, content, article length, and writing style. The specs should be detailed for CTS publications but can be less detailed for sub-brand publications. Coordinate with the key messaging (boilerplate) and graphic redesign. 
· Develop publication transition plans, including schedule.
Note: For some sub-brands, contracts and/or authorizing legislation require specific types of communication.
Media-Relations Plan
CTS wishes to strengthen its communication efforts to build a regional, national, and international presence. 

Tasks and deliverables—launch:

· Plan and facilitate discussions (1 to 2 meetings) of a media-relations plan with CTS research and communications staff. Compile list of completed research, as well as research implementation and deployment activities, as possible story ideas. Stories could be tied to recurring/seasonal themes (e.g., spring potholes) or current news (e.g., gas prices). Develop storyline ideas, targeting messaging on a more national and international level. Incorporate the University’s branding, including the Driven to Discover and Because campaign.

· Recommend components of a standard CTS media kit/package, e.g., article(s), web page(s), press release, video clip, social media.
· Plan and facilitate discussion of the proposed media-relations plan (1-2 meetings) with CTS leadership. 

· Write 3-4 stories that have national appeal and pitch these stories to trade and national media outlets. Write press releases. Work with faculty to understand technical topics and communicate them accurately for a lay audience; work with CTS staff to understand context and “small p politics” of the stories. Full-feature print or TV segments are the goal. Stories should increase the visibility of end-user, quality-of-life impact from research and education.

· Repurpose the 3-4 stories as needed for publishing in CTS vehicles and those of its sub-brands.

· Enlarge and update the CTS trade and media contact list. Document and provide CTS with trade journal/publication submission procedures and requirements (e.g., word count, writing style).

· Document milestones and outcomes.

The consultant will work with CTS communications staff and the University’s media relations unit to implement the plan. 

Tasks and deliverables—ongoing:

If funding is available, CTS may wish to continue media-relation activities through a contract amendment or a supplemental contract.
· Write 3-4 stories annually and follow the same process as described above.

· Check in monthly with CTS research and communications staff for new ideas. Maintain the media-relations plan as a living document.

· Develop ongoing relationships with key media contacts. Monitor topics of interest to contacts (e.g., follow their Twitter accounts) and pitch stories to them. 

· Communicate with internal and external stakeholders about the upcoming stories and encourage cross-promotion of stories. Encourage links on other sites. 

ATTACHMENT F

PRICING

	Task
	# hours
	Hourly rate
	Cost

	Branding facilitation
	
	
	

	Graphic identity
	
	
	

	Communications planning 
	
	
	

	Media relations planning
	
	
	

	Total cost
	
	
	


ATTACHMENT G

AWARD TERMS AND CONDITIONS

ANY AWARD MADE AS A RESULT OF THIS RFP PROCESS WILL BE GOVERNED BY THE TERMS AND CONDITIONS CONTAINED IN THIS DOCUMENT.

If you take exception or wish to propose an addition or deviation to any term or condition in this document, do so clearly and conspicuously in your Proposal by referencing the specific section number of the term or condition and by describing the exception, addition, or deviation and proposing alternative language. To facilitate your response, you may also use the “Track Changes” feature of MS Word to submit a redlined version indicating proposed changes to the University of Minnesota terms and conditions included in this Attachment G. Do not propose to substitute your own standard terms and conditions. 

If you do not clearly and conspicuously take an exception or propose an additions or deviations to a specific term or condition, you will be bound by the University’s terms and conditions attached in this Attachment G in the event an award is made to you. 

The University reserves the right in each instance to (1) accept any Proposal with deviations, additions, or exceptions; (2) negotiate deviations, additions, or exceptions; or (3) reject a proposal with deviations, additions, or exceptions the University deems unacceptable at its option and in its sole discretion. 

Note:  In the University’s terms and conditions attached in this Attachment G, the Phrase "Purchase Order" shall refer to the award made pursuant to this RFP process, including the specifications and requirements of the RFP and the representations of Respondent (including but not limited to, representations as to price, specifications, performance, and financial terms).  The term "Seller" shall refer to the Respondent receiving an award under this RFP Process.
Indicate by initialing

	
	No exceptions or deviations to the Award Terms & Conditions have been made.


OR

	
	An Exception or Proposed deviation to the Award Terms & Conditions has been 

	
	made per the instructions above.
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Terms and Conditions for Regents of the University of Minnesota

Contract for Professional Services

1.
Term of Agreement. This Agreement is effective on the date indicated on the cover sheet in which these terms and conditions are referenced (“Cover Sheet”) and shall remain in effect until the date indicated on the Cover Sheet, or until all obligations set forth in this Agreement have been satisfactorily fulfilled, or the Agreement has been terminated, whichever occurs first. Contractor shall have a continuing obligation, after said Contract period, to comply with any provision of this Agreement intended for University’s protection or benefit, or that that by its sense and context, is intended to survive the completion, expiration or termination of this Agreement. CONTRACTOR UNDERSTANDS THAT NO WORK SHOULD BEGIN UNDER THIS AGREEMENT UNTIL ALL REQUIRED SIGNATURES ON THIS AGREEMENT HAVE BEEN OBTAINED. ANY WORK PERFORMED BY CONTRACTOR PRIOR TO SUCH TIME SHALL BE CONSIDERED AS HAVING BEEN PERFORMED AT CONTRACTOR’S OWN RISK AND AS A VOLUNTEER. 

2.
Scope of Work. Contractor shall perform all of the services set forth in the Cover Sheet and any exhibits attached thereto (“Scope of Work”). Contractor understands that time is of the essence in this Agreement and agrees to meet all milestones indicated on the Cover Sheet and any exhibits attached thereto.

3.
Consideration and Terms of Payment. The consideration for all services (and goods if any) performed or supplied by Contractor under this Agreement shall be paid by University as follows:


3.1.
Total Obligation. University’s total obligation to Contractor under this Agreement, including compensation for goods, services, and reimbursable expenses, shall not exceed the amount indicated on the Cover Sheet without the prior written approval of University.


If expenses are reimbursable, each request for reimbursement must be itemized and accompanied by receipts. Requests for travel and subsistence expenses must be consistent with University’s travel policy, a copy of which may be obtained from University’s Purchasing Services, and clearly indicate prudent use of public funds.


3.2.
Frequency of Invoicing and Terms of Payment. Contractor shall submit invoices upon completion of the milestones described in Exhibit A, or as may otherwise be provided in Exhibit A. University shall pay such invoices consistent with Section 4.8. (Terms of Payment).

4.
General Terms and Conditions. The terms and conditions contained in this Agreement shall govern and shall take precedence over any different or additional terms and conditions which Contractor may have included in any documents attached to or accompanying this Agreement. Any handwritten changes on the face of this document shall be ignored and have no legal effect unless initialed by both parties. If this Agreement was made pursuant to a Request for Proposal (RFP) or Request for Information (RFI), the following order of precedence shall apply: (1) this Agreement and its Exhibits, (2) University’s RFP or RFI, and (3) Contractor’s Response to University’s RFP or RFI.


4.1.
Choice of Law, Forum Selection, Entire Agreement, and Amendment. This Agreement shall be construed under Minnesota law (without regard for choice of law considerations) and the policies and procedures of University, as amended from time to time. Any action arising out of this Agreement shall be heard by a state court in Minnesota. For this purpose, Contractor specifically consents to jurisdiction in Minnesota. This Agreement constitutes the entire agreement and understanding of the parties and replaces any prior or contemporaneous agreement, whether written or oral. University shall not be bound by any amendment to this Agreement unless such amendment has been signed by University’s Director of Purchasing Services.


4.2.
Warranty. Contractor expressly warrants and guarantees that the services performed under this Agreement will be of the highest professional standards and quality. Contractor further represents that all services and goods (if any) provided under this Agreement: (i) are free from defects in material and workmanship; (ii) are of the quality, size and dimensions ordered; (iii) are fit for the particular needs and purposes of University as may be communicated to Contractor; (iv) comply with the highest warranties and representations expressed by Contractor orally or in any written advertisement, correspondence, response to University’s RFP or RFI, or other document provided to or in the possession of University; (v) comply with all applicable laws, codes and regulations (including any published by any national or statewide association or groups); and (vi) are not restricted in any way by patents, copyrights, trade secrets, or any other rights of third parties. If any of the foregoing warranties is breached, Contractor agrees to correct all defects and nonconformities at Contractor’s sole expense, to be liable for all direct damages suffered by University and any other persons, and to defend, indemnify, and hold harmless University and its regents, faculty members, students, employees, and agents from any claim asserted by any person resulting in whole or in part from such breach. The foregoing warranties and guarantees shall not be deemed waived by reason of the acceptance of the goods or services or payment by University.


4.3.
Inspections and Improper Delivery. University shall have a reasonable time (but not less than thirty [30] days) after receipt to inspect and test any goods or services provided under this Agreement and reject any or all items that are, in University’s sole judgment, nonconforming or defective. Goods or services rejected or supplies in excess of quantities ordered may be returned to Contractor at Contractor’s expense. University also reserves the right to refuse any goods or services and to cancel all or any part of this Agreement if Contractor fails to deliver all or any part of the goods or services in accordance with the terms and conditions of this Agreement. Failure by University to inspect and test the goods or services shall not relieve Contractor of such responsibility. Any acceptance by University shall not be deemed a waiver or settlement of any defect or nonconformity in such goods or services. If University elects to accept nonconforming or defective goods or services, University, in addition to its other remedies, shall be entitled to deduct a reasonable amount from the price thereof to compensate University for the nonconformity or defect.


4.4.
Assignment. Contractor may not assign any obligations of this Agreement without the prior written consent of University. In the event of any assignment, Contractor shall remain responsible for its performance and that of any assignee under this Agreement. This Agreement shall be binding upon Contractor, and its successors and assigns, if any. Any assignment attempted to be made in violation of this Agreement shall be void. Notwithstanding any notice of assignment, University’s tender of payment to Contractor named herein, or to any person reasonably believed by University to be entitled to payment, shall satisfy University’s obligation to pay, and in no event shall University be obligated to pay twice or be liable for any damages due to failure to pay the correct party.


4.5.
Taxes. University is exempt from paying Minnesota sales and use taxes on certain purchases, as provided in Minnesota Statute, Section 297A.70 Subd 2(a). Contractor shall not charge University for such sales and use taxes. Alternatively, Contractor shall be responsible for the payment of any and all sales taxes to the Minnesota Department of Revenue relating to the following taxable items sold pursuant to this Agreement; construction materials, leasing of motor vehicles, food and lodging, [See Minnesota Statute 297A.70 Subd 2(b)]. Contractor shall promptly reimburse University for any and all such sales and use taxes paid by University to any governmental authority on behalf of Contractor including penalties and interest with respect thereto, and including any and all expenses (including attorneys’ fees) or damages that result from a failure by Contractor to properly remit or reimburse University for any and all such sales and use taxes provided above.


University may be obligated by state and federal law to withhold state and federal taxes from the consideration stated in paragraph 3. These taxes may consist of, but are not limited to, the Minnesota state entertainer tax, Minnesota state nonresident withholding tax, federal withholding on payments to foreign nonresident aliens, and federal backup withholding. See Section 4.25 regarding Contractor’s obligation to provide a valid TIN and certification as to whether federal backup withholding applies.


4.6.
Risk of Loss. With respect to any goods provided under this Agreement, risk of loss shall not pass to University until such goods have been actually received and accepted by University, pursuant to Section 4.3 (“Inspections and Improper Delivery”), at the destination specified by University. Contractor assumes full responsibility for packing, crating, marking, transporting and liability for loss or damage in transit, notwithstanding any agreement by University to pay freight, express, or other transportation charges.


4.7.
Use of University Name or Logo. Contractor agrees not to use the name, logo, or any other marks (including, but not limited to, colors and music) owned by or associated with University or the name of any representative of University in any sales promotion work or advertising, or any form of publicity, without the written permission of University’s Purchasing Services in each instance.


4.8.
Terms of Payment. Subject to the conditions below, payment shall be made by University within thirty (30) days upon Contractor’s presentation of an invoice for goods delivered or services rendered pursuant to this Agreement. In the case of goods, however, payment shall not be due prior to thirty (30) days from the date the invoice is received by University at the address indicated in Section 4.24 or from the date the goods are delivered to the destination specified herein, whichever is later. University may withhold payment in whole or in part for goods or services found by University to be defective, untimely, unsatisfactory, or otherwise not conforming to this Agreement, or not in accordance with all applicable federal, state, and local laws, ordinances, rules and regulations.


4.9.
Termination. University may terminate this Agreement in whole or in part for its sole Convenience. Upon notice of such termination, Contractor shall immediately stop all work including shipment of goods under this Agreement and cause its suppliers and/or subcontractors to cease their work for this Agreement. In the event of such termination, Contractor shall be entitled to payment, calculated on a pro rata or other equitable basis, determined by University in its sole discretion, for work or services satisfactorily performed. In no event shall Contractor be paid for work performed or costs incurred after receipt of notice of termination, or for costs incurred by suppliers or subcontractors which reasonably could have been avoided.


University may terminate this Agreement in whole or in part for Cause upon seven (7) days written notice if Contractor fails to comply with any material term or condition of this Agreement, becomes insolvent or files for bankruptcy protection, or fails to comply in a material way with the requirements of this Agreement. Late delivery of goods or services, or delivery of goods or services that are defective or do not conform to the Agreement shall, without limitation, be causes allowing University to terminate for cause. In this event, University will not be liable for any amounts; but Contractor shall be liable to University for all losses, damages, and expenses. including, without limitation, the excess cost of recouping similar goods or services; shipping charges for any items University may at its option return to Contractor, including items already delivered, but for which University no longer has any use because of Contractor’s default; and amounts paid by University for any items University has received but returns to Contractor. If a determination is made that University improperly terminated this Agreement for Cause, then such termination shall be deemed to have been for University’s Convenience.


4.10
Independent Contractor. CONTRACTOR SHALL PERFORM ITS DUTIES HEREUNDER AS AN INDEPENDENT CONTRACTOR AND NOT AS AN EMPLOYEE OF UNIVERSITY. NEITHER CONTRACTOR NOR ANY AGENT OR EMPLOYEE OF CONTRACTOR SHALL BE OR SHALL BE DEEMED TO BE AN AGENT OR EMPLOYEE OF UNIVERSITY. CONTRACTOR SHALL PAY WHEN DUE ALL REQUIRED EMPLOYMENT TAXES AND INCOME TAX WITHHOLDING, INCLUDING ALL FEDERAL AND STATE INCOME TAX ON ANY MONIES PAID PURSUANT TO THIS AGREEMENT. CONTRACTOR ACKNOWLEDGES THAT CONTRACTOR AND ITS EMPLOYEES ARE NOT ENTITLED TO TAX WITHHOLDING, WORKER’S COMPENSATION, UNEMPLOYMENT COMPENSATION, OR ANY EMPLOYEE BENEFITS, STATUTORY OR OTHERWISE. CONTRACTOR SHALL HAVE NO AUTHORIZATION, EXPRESS OR IMPLIED, TO BIND UNIVERSITY TO ANY AGREEMENTS, LIABILITY, OR UNDERSTANDING EXCEPT AS EXPRESSLY SET FORTH HEREIN. CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR THE ACTS OF CONTRACTOR, ITS EMPLOYEES, AND AGENTS.


4.11.
Non-Waiver. No waiver by any party of any default or nonperformance shall be deemed a waiver of any subsequent default or nonperformance.


4.12.
Audit and Retention of Books and Records. University shall have the right to inspect and copy such books, records, and documents (in whatever medium they exist) as well as all accounting procedures and practices of Contractor, its agents, and subcontractors to verify Contractor’s performance and all expenses submitted pursuant to the terms of this Agreement. Contractor shall make such items available for inspection during normal business hours at Contractor’s place of business. All such items shall be retained by Contractor during the term of this Agreement and for a period of three (3) years after the delivery of the goods and/or services. Any items relating to a claim arising out of the performance of this Agreement shall be retained by Contractor, its agents and subcontractors, if any, until the claim has been resolved.


4.13.
Limitation on University Liability. IN NO EVENT SHALL UNIVERSITY BE LIABLE FOR ANY INDIRECT, CONSEQUENTIAL, INCIDENTAL, LOST PROFITS OR LIKE EXPECTANCY DAMAGES ARISING OUT OF THE AGREEMENT. UNIVERSITY’S MAXIMUM OBLIGATION UNDER THIS AGREEMENT SHALL NOT EXCEED THE AMOUNT SET FORTH IN SECTION 3.1.


4.14.
Changes. University may at any time by a written notice change the drawings, designs, specifications, materials, packaging, and the time and place of delivery and/or completion of the goods and services to be provided under this Agreement. Promptly upon receipt of the details of any such change. Contractor shall either advise that the change will not affect its costs, or furnish: (i) a breakdown of estimated cost and changes in the compensation attributable thereto, and (ii) a statement of any necessary changes in the time of completion. Contractor’s failure to advise University in writing within ten (10) days of the effect of any change hereunder shall constitute Contractor’s consent to conform to the change without increase in the amount to be paid by University or the time of completion or without change to other terms and conditions of this contract.


4.15.
University Information. Contractor agrees that any information it receives during the course of its performance, which concerns the personal, financial, or other affairs of University, its regents, officers, employees or students shall be kept confidential and in conformance with all state and federal laws relating to data privacy, including, without limitation, the Minnesota Government Data Practices Act, Minnesota Statute, Chapter 13.


4.16.
Ownership of Works and Intellectual Property Rights. The term “Works” includes creative writings, research data and reports, writings, sound recordings, pictorial reproductions, drawings, film and video recordings, and other graphical representations, software, business methods, inventions, improvements, and discoveries, and works of any similar nature (whether or not eligible for copyright, trademark, patent or other proprietary rights), which are to be prepared for University and delivered under this Agreement. Ownership of the Works and all copyrights, trademarks, patents and other proprietary rights in the Works shall be owned exclusively by University. Contractor agrees that all copyrightable Works shall be considered a “work made for hire” and that University is the author of and owns all rights in and to the Works, and agrees that if the Works may not be considered a work made for hire under 17 U.S.C., Sections 101 and 201(b), Contractor shall without further compensation, assign all rights Contractor may have in the Works to University. Contractor waives any and all statutory moral rights in the Works which Contractor may have arising under 17 U.S.C. 1006(a), as well as any rights arising under any other federal, state, or foreign law that conveys any other type of moral right. Contractor shall, without further compensation, disclose information to University and execute such documents as may be reasonably necessary to assist University in securing and enforcing rights in the Works and related proprietary rights.


4.17.
Insurance. Unless more specific insurance provisions are attached, the following shall apply. At all times during its performance under this Agreement, Contractor shall obtain and keep in force comprehensive general and professional liability insurance, including coverage for death, bodily or personal injury, property damage, including liability and automobile coverages, with limits of not less than $1,000,000 each claim and $1,000,000 each occurrence. All such certificates evidencing such insurance shall name the Regents of University as an additional insured. Contractor represents that it has worker’s compensation insurance to the extent required by law and agrees to furnish proof of such insurance for worker’s compensation and the liability insurance, upon request. Contractor shall provide all such certificates to University prior to commencement of services or delivery of goods and shall reference the Contract for Professional Services Number listed on the front of this Agreement when providing such certificates.


4.18.
Indemnification. Contractor agrees to release, defend, indemnify, and hold harmless University, its regents, faculty members, students, employees, and agents from all liability, injuries, claims, damages (including claims of bodily injury, property damage, or negligence), or loss, including costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or as a result of Contractor’s negligent acts or omissions or in connection with Contractor’s breach of warranties under Section 4.2. The foregoing agreement to release, defend, indemnify and hold harmless shall not apply to the extent such liability, injuries, claims, damages, or loss was caused by the intentional, willful, or wanton acts of University.


4.19.
Anti-Kickback Enforcement Act of 1986. This Agreement is subject to the provision of the Anti-Kickback Enforcement Act of 1986, Public Law 99-634 (41 U.S.C. 51-58). By accepting this Agreement, Contractor: (i) certifies that it has not paid kickbacks directly or indirectly to any University employee for the purpose of obtaining this or any other University Agreement; (ii) agrees to cooperate fully with any investigation involving a possible violation of the Act; and (iii) agrees to report any suspected violations of the Act to University’s Director of Audits at (612) 625-1368. Contractor certifies that it has provided no fees, gifts, gratuities, compensation, or anything of value in violation of Minnesota Statute, Section 15.43.


4.20.
Affirmative Action, Equal Employment Opportunity, and Targeted Group Business. University of Minnesota is committed to the policy that all persons shall have equal access to its programs, facilities, and employment without regard to race, color, creed, religion, sex, age, marital status, disability, public assistance status, veteran status, or sexual orientation and is committed to transacting business only with firms who follow these practices. Contractor must apply every good faith effort to ensure implementation of this policy in their practices of employment, upgrade, demotion or transfer, recruitment, or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. Contractor will maintain non-segregated facilities for their employees and not allow their employees to perform services at any segregated facilities under its control. Contractor shall also develop and have on file for each of its establishments, written Affirmative Action Plans, as may be required by the rules and regulations of the Secretary of Labor. Additionally, this Agreement is subject to the requirements of and Contractor agrees to comply with (i) Executive Orders 11246 and 11375 and the rules and regulations of the Secretary of Labor (41 CFR Chapter 60) in promoting Equal Employment Opportunities; (ii) Public Laws 92-540 and 93-508, Executive Order 11701, and the regulations of the Secretary of Labor (41 CFR Part 60-250) in promoting employment opportunities for disabled and Vietnam veterans; (iii) Section 503 of the Rehabilitation Act of 1973, Public Laws 93-112 and 93-516, Executive Order 11758 and the regulations of the Secretary of Labor (41 CFR Part 60-47 1) in promoting affirmative action in Employment of the Handicapped; (iv) Public Law 95-507 in promoting the policy that small business concerns owned and controlled by socially and economically disadvantaged shall have maximum practicable opportunity to participate in University’s Bidding process; and (v) Minnesota Statutes, Chapter 363 in promoting the equal rights and non-discrimination of persons based on race, color, creed, religion, sex, age, marital status, disability, public assistance status, veteran status or sexual orientation. University’s Targeted Group Business Policy and Affirmative Action Policy are incorporated into this Agreement by reference and Contractor agrees to comply with such policies. If applicable, Contractor certifies that it has received a certificate of compliance from the Minnesota Commissioner of Human Rights for its affirmative action plan. By accepting this Agreement, Contractor certifies that it complies with all applicable federal and state laws as well as University policies related to non-discrimination, equal employment opportunity, and affirmative action.


4.21.
Compliance with Laws and Debarment Contractor certifies that all goods or services furnished under this Agreement shall comply with all applicable federal, state, and local laws and regulations, as well as University and Regents policies and procedures, regardless of whether such laws and regulations are specifically set forth in this Agreement. Contractor certifies that no chloroflurocarbon (CFC) processed products will be used in fulfilling this Agreement or in the packaging connected therewith, all as defined in Minn. Statute, Section 116.70. Contractor represents that it is not currently debarred or suspended by any federal agency from doing business with the federal government. Contractor shall notify University if it becomes debarred or suspended during the term of this Agreement. University may immediately terminate this Agreement in the event of such termination or suspension and Contractor shall be responsible for any costs incurred by University in connection therewith. If Contractor has been notified by University that the goods or services provided hereunder are being procured with federal funds, the federal requirements set forth in Exhibit B shall be incorporated into this Agreement and Contractor shall adhere to such additional requirements. If federal contract funds are not being used, Contractor will not receive Exhibit B.


4.22.
Anti-Trust Violations. Contractor recognizes that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the buyer. Therefore, Contractor hereby assigns to University, as the buyer of goods and services under this Agreement, any and all claims for such overcharges as to goods and services purchased in connection with this Agreement.


4.23.
Rights of the Federal Government to Inventions Made Under a Contract or Agreement. To the extent this Agreement involves the performance of experimental, developmental, or research work, the rights of the Federal Government and University to any resulting inventions shall be determined in accordance with 37 CFR part 401, “Rights to Inventions made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.


4.24.
Notices/Administration. Except as otherwise provided in this Agreement, all notices, requests and other communications that a party is required or elects to deliver shall be in writing and shall be delivered personally, or by facsimile or electronic mail (provided such delivery is confirmed), or by a recognized overnight courier service or by United States mail, first-class, certified or registered, postage prepaid, return receipt requested, to the other party at its address set forth in the Cover Sheet or to such other address as such party may designate by notice given pursuant to this section.


4.25.
Acknowledgement. In signing, Contractor certifies under penalties of perjury (see Section 6109 of the IRS Code for further penalties) that: (1) the taxpayer ID number (TIN) provided to University is correct; (2) it is not subject to back up withholding because (a) it is exempt from such withholding, (b) it has not been notified by the IRS that it is subject to backup withholding as a failure to report all interest or dividends, or (c) the IRS has notified it that it is no longer subject to backup withholding; (3) it is a U.S. person (including a U.S. resident alien); and (4) it has full authority to execute this Agreement and perform its obligation under this Agreement. Contractor must cross out and initial item (2) and notify University in writing at Purchasing Services, 1300 South Second Street, Suite 560, Minneapolis, MN 55454-1082, if Contractor has been notified by the IRS that it is currently subject to backup withholding because of under reporting interest or dividends on its tax return. Contractor must cross out item (3) above if it is not a U.S person for tax purposes or U.S. resident alien.


Not withstanding this certification, Contractor hereby acknowledges that University has the right to withhold amounts for federal backup withholding if such withholding is required by written notice from the Internal Revenue Service issued subsequent to the date this agreement is executed.


4.26.
University Contract Number. Contractor agrees to place University Contract Number indicated at the top of this document on any packages, invoices, packing slips, notices and correspondence related to this Agreement.


4.27.
Return of Data. Within fifteen (15) days of the completion or earlier termination of this Agreement, or upon earlier request of University, Contractor shall return all documents, data and other information provided by University to Contractor, or Contractor’s employees or agents in connection with this Agreement. Additionally, Contractor, upon the request of University, shall destroy all copies of such University provided data, documents, or information in Contractor’s possession or control, and provide University with proof of such destruction.


4.28.
“Most Favored Customer” Provision. If Contractor has negotiated terms or conditions for the sale of goods or services to another client of Contractor which University deems more favorable than those contained herein, University may request and shall be afforded the opportunity to purchase those goods or services on the same terms and conditions as Contractor has negotiated to provide a third party under reasonably similar circumstances.


4.29.
Cash Discount Period. The cash discount or other similar prompt payment discount period available to University shall commence on the later of: (i) University’s receipt of all goods and services under this Agreement, or (ii) University’s receipt of Contractor’s invoice.


4.30.
Fund Availability; Federal Funds Contingency. Financial obligations of University payable after the current fiscal year are contingent upon funds for that purpose being appropriated, budgeted and otherwise made available. If this Agreement is funded in whole or in part with federal funds, University’s payment obligations are subject to and contingent upon the continuing availability of federal funds for the purposes hereof.


4.31.
Severability. If any provision of this Agreement shall be invalid or unenforceable with respect to any party, the remainder of the Agreement, or the application of such provision to persons other than those as to which it is held invalid or unenforceable, shall not be affected and each provision of the remainder of the Agreement shall be valid and be enforceable to the fullest extent permitted by law.


4.32.
Survivability. The terms, provisions, representations, and warranties contained in this Agreement that by their sense and context are intended to survive the performance thereof by any of the parties hereunder shall so survive the completion of performance and termination of this Agreement, including the making of any and all payments hereunder.


4.33.
Gramm-Leach-Bliley Security Compliance. This Contract for Professional Services is subject to, and Contractor agrees to comply with, the provisions of the Gramm-Leach-Bliley Act. Throughout the term of this Contract for Professional Services, Contractor shall implement and maintain ‘appropriate safeguards,’ as that term is used in §314.4(d) of the FTC Safeguard Rule, 16 C.F.R. § 314 (the ‘FTC Rule’), for all ‘customer information,’ as that term is defined in §314.2(b) of the FTC Safeguard Rule, owned by University and delivered to Contractor pursuant to this Contract for Professional Services. Contractor shall assist and cooperate in University’s efforts to ensure and confirm Contractor’s compliance with the terms of this section, including, without limitation: (i) permitting employees or representatives of University to inspect on Contractor’s premises Contractor’s business records, procedures, rules and practices pertinent to the aforementioned ‘safeguards’; and (ii) making available to such employees or representatives of University employees or representatives of Contractor’s who have authority to maintain or are knowledgeable of such ‘safeguards’. Contractors shall promptly notify University in writing, of each instance of: (i) unauthorized access to or user of that customer information that could result in substantial harm or inconvenience to a customer of University, or (ii) unauthorized disclosure, misuse, alteration, destruction or other compromise of that customer information. Within thirty (30) days of the termination or expiration of this Contract for Professional Services, Contractor shall destroy and shall cause each of its agents to destroy all records, electronic or otherwise, in its or its agent’s possession that contain such customer information and shall deliver to University a written certification of the destruction. Contractor shall indemnify and defend and hold University and its regents, employees, agents and contractors harmless from any and all claims, demands, suits, actions, liabilities and expenses (including reasonable attorneys’ and investigative fees) arising out of an act or omission by Contractor or its agents and contractors that results in: (i) a person having access to or use of customer information in violation of law or this Contract for Professional Services; or (ii) the misuse, alteration, destruction or material alteration of customer information in violation of law or this Contract for Professional Services. Contractor shall reimburse University for its direct damages (e.g., costs to reconstruct lost or altered information) arising out of an act or omission by Contractor or its agents and contractors that results in: (i) a person having access to or use of customer information in violation of law or this Contract for Professional Services, or (ii) the misuse, alteration, destruction or material alteration of customer information in violation of law or this Contract for Professional Services.

ATTACHMENT K

REFERENCES

Provide a customer reference list of at least three (3) organizations (preferably universities or colleges) with which Respondent currently has contracts and/or has previously provided a similar scope of services.   The reference list is to include:

Company name _________________________________________________

Contact Person _________________________________________________

Telephone Number ______________________________________________

Email Address __________________________________________________

Type of services Provided_________________________________________

Length of business relationship ____________________________________

Other relevant information _______________________________________

Company name _________________________________________________

Contact Person _________________________________________________

Telephone Number ______________________________________________

Email Address __________________________________________________

Type of services Provided_________________________________________

Length of business relationship ____________________________________

Other relevant information _______________________________________

Company name _________________________________________________

Contact Person _________________________________________________

Telephone Number ______________________________________________

Email Address __________________________________________________

Type of services Provided_________________________________________

Length of business relationship ____________________________________

Other relevant information _______________________________________

Company name _________________________________________________

Contact Person _________________________________________________

Telephone Number ______________________________________________

Email Address __________________________________________________

Type of services Provided_________________________________________

Length of business relationship ____________________________________

Other relevant information _______________________________________

ATTACHMENT Q

RFP PROCESS AND GENERAL INSTRUCTIONS TO RESPONDENT
Carefully read the information contained in this RFP and submit a complete electronic response to all requirements, specifications, and questions as directed.

1. QUESTIONS AND ANSWERS
Questions regarding the RFP must be included on the QUESTIONS ATTACHMENT and submitted via email to the buyer responsible for the RFP by 1:00 p.m. on the date noted in the Bid Events section of the RFP.
Responses to questions which involve an interpretation or change to this RFP will be issued as an addendum by Purchasing Services and will be posted electronically in the MBID system.  Vendors registered in the MBID system for the specific commodity will be notified via email that the Addendum has been issued. At that time you should review the RFP and any changes/additional information included.

Only additional information provided by formal written addenda shall be binding. Oral and other interpretations or clarifications, including those occurring at pre-Proposal meetings, site visits, tours, etc. are not binding.

2. ISSUANCE OF RFP AND AWARD PROCESS
After completion of the RFP review process, an award may be made on the basis of the Proposals submitted, without discussion, clarification or modification, or on the basis of negotiation with any or all of the Respondents. Therefore, make sure your Proposal contains your best offer.

Issuance of this RFP does not require the University to award or contract. The University reserves the right to reject any or all Proposals, wholly or in part; to waive any technicalities, informalities, or irregularities in any Proposal at its sole option and discretion. The University reserves the right to request clarification or additional information. The University reserves the right to award a contract in whole or in part, to award multiple contracts to multiple Respondents, to re-solicit for Proposals or to temporarily or permanently abandon the procurement. If the University awards a contract, it will award the contract to the Respondent or respondents whose Proposal(s) is (are) the most advantageous to the University as determined by the University in the exercise of its sole discretion.

3. PROPOSAL SUBMISSION
All responses must be submitted electronically using the University’s MBID system. NO paper copies are required unless specifically required and noted in the RFP.  All supplemental information should be uploaded into the RESPONSE ATTACHMENTS section in MBID and should be clearly labeled as to content.

3.1 LATE SUBMISSION
The University will not accept Proposals received after the Due Date. The MBID system will not allow for late submittals and if Respondent has not submitted their proposal, by Clicking on the SUBMIT button, their Response will not be available for review by the University. The Respondent assumes the risk of submitting their Response by the Submittal Date and Time.  

3.2 RESPONDENT’S PROPOSAL – SIGNATURE AND CERTIFICATION FORM

Subject to state and Federal law, the University of Minnesota accepts electronic signatures with the same force and effect as original, physically written signatures. By placing the name of a person on the required signature lines in your response, you are certifying that that person has authority to bind your company and that your company is bound by the statement, representation, or contractual promise.

4. OWNERSHIP OF PROPOSAL
All materials submitted in response to this request become the property of the University and may become a part of any resulting contract. Award or rejection of a Proposal does not affect this right.

5. RELEASE OF CLAIMS, LIABILITY, AND PREPARATION EXPENSES
Under no circumstances shall the University be responsible for any Proposal preparation expenses, submission costs, or any other expenses, costs or damages, of whatever nature incurred as a result of Respondent’s participation in this RFP process. Respondent understands and agrees that it submits its Proposal at its own risk and expense and releases the University from any claim for damages or other liability arising out of the RFP and award process.

6. PUBLIC  PROPOSAL VIEWING
After the award has been made, notification of the outcome of the RFP process will be sent to all Respondents. Upon finalizing a contract with the selected Respondent(s), the Proposal file  may be viewed publicly on the MBID system subject to the University’s Records & Information Management policies and procedures. Instructions for viewing will be included in the email notification.

7. DURATION OF RESPONDENT’S PROSPOSAL
The Proposal constitutes a firm offer by the Respondent that shall remain open and irrevocable for the period specified in the RFP.

8. ERRORS IN PROPOSALS
The University shall not be liable for any errors in Respondent’s Proposal. Except during negotiations initiated by the University, no modifications to a Proposal shall be accepted after the Submittal Date and Time. You must ensure that all information, including pricing, is correct and complete.

You are responsible for all errors and omissions contained in your proposal; so the University may reject a Proposal based on its erroneous or omitted information, even if the correct or complete information was available to the University elsewhere. Similarly, the University may accept your Proposal based on the erroneous or omitted information, and you will be bound by the information as it appears in the Proposal, even if the correct or complete Information was available to the University elsewhere.

9. WITHDRAWING PROPOSALS
You may withdraw your Proposal at any time prior to the Submittal Date and Time by Viewing your Submitted response in the MBID system and then clicking on RETRACT.   The Respondent may submit another Proposal at any time prior to the Submittal Date and Time. No Proposal may be withdrawn after the Submittal Date and Time without approval by the University. Such approval shall be based on Respondent’s submittal, in writing of a reason acceptable to the University in its sole discretion.

10. ADDENDUM
The University reserves the right to issue one or more addenda to the RFP at any time for any reason.

11. ORAL PRESENTATIONS/SITE VISITS
One or more Respondents may be required to do an oral presentation and/or allow the University to visit the Respondent’s site. Each Respondent should be prepared to discuss and substantiate any area of its Proposal, its own qualifications for the Goods/and or Work, and any other area of interest relative to its Proposal.

12. RESPONSES SUBJECT TO PUBLIC DISCLOSURE
University considers all information, documentation and other materials (collectively, “Materials” or “items”) submitted in response to this RFP to be non-confidential and/or non-proprietary, and subject to public disclosure and copying after a contract is awarded. By submitting a Proposal, Respondent agrees to release the University from any liability resulting from University’s disclosure of such information.  

If submitting information in response to this RFP that you believe to be trade secret materials, as defined by the Minnesota Government Data Practices Act, Minnesota Statute § 13.37, Subd. 1(b) (MGDPA), you must follow these instructions exactly for information to be considered for confidentiality review:

A. Confidential Information should be limited to that which is truly confidential under the MGDPA.  NOTE: The Department of Administration has opined in several decisions based on Minn Stat. § 13.37, Subd. 1(b) that pricing information may not be considered trade secret information.
B. Include all Materials that are to be considered “Confidential “in a separate word document which is clearly and conspicuously marked “CONFIDENTIAL.” This document must also include the RFP # and Subject of the RFP and the name of your company.

C. Include an opinion indicating the legal basis for regarding it as a trade secret under the MGDPA.  Include the name of the person who has written the opinion. 
D. If submitting electronically, Upload the document containing BOTH the legal basis for confidentiality and the Confidential Information to the RESPONSE ATTACHMENTS section of the RFP.
E. NOTE: Confidential information will be provided to the RFP review committee to be used during the RFP review process. 

F. Prior to release of the files for public viewing, the Office of Records Management will review the confidential information to ensure it meets the MGDPA standards.

Respondent also agrees to defend any action seeking release of the Materials believed to be trade secret, and indemnify and hold harmless the University, its regents, agents and employees (“Releasees”), from any judgments or damages awarded against the Releasees in favor of the party requesting the materials and any and all costs connected with that defense. Additionally, Respondent understands and agrees that in the event a request is made under the MGDPA, the University will notify Respondent of such request but under no circumstances shall the University be required to commence or defend any action to prevent the disclosure or copying of any Materials, including Materials which the Respondent believes to be trade secret or confidential.

13. RESPONSIBLE RESPONDENTS
The University reserves the right to award contracts only to responsible Respondents, defined as companies that demonstrate the financial ability, resources, skills, capability, willingness, and business integrity necessary to perform under the contract. The University’s determination of whether a Respondent is a responsible Respondent is at the University’s sole discretion.

       14.
 NOTIFICATION OF AWARD

If the University awards a contract as a result of this RFP process, the University will deliver to 
the selected Respondent a notice of award.


The resulting contract shall consist of:

A. The terms, conditions, specifications and requirements of this RFP and its attachments,

B. Any addenda issued by the University pursuant to this RFP.

C. All representations (including but not limited to, representations as to price, specifications, performance, and financial terms) made by the Respondent in its Proposal and during any videotaped presentations or demonstrations for the benefit of the University.

D. Any mutually agreed upon written modifications to the terms, conditions, specifications, and requirements to this RFP or to the Proposal.

15. TESTING AND SAMPLES

The University reserves the right to request a demonstration of, or to test, any or all Goods and/or Work proposed in response to this RFP. If Respondent fails to provide such demonstration or fails to provide such Goods and/or Work for testing, the Respondent’s Proposal may be rejected by the University in its sole discretion. The Respondent warrants that if awarded a contract, the Goods and/or Work delivered under such contract shall meet or exceed the quality of the Goods and/or Work demonstrated or tested. Samples of the quoted products, when requested, must be furnished free of charge and in a timely manner. If not destroyed by testing and if practical, samples may be returned at the Respondent’s request and expense following contract award. Respondent should not submit unsolicited samples.

If samples are requested in the RFP, Respondent must follow the instructions provided for submitting the samples.

16. SUBCONTRACTING

Unless otherwise agreed to in writing by the University, the selected Respondent is responsible 
for performance of any subcontractors. Use of subcontractors in the performance of the 
contract is subject to University consent. The selected Respondent must ensure that any 
subcontractors abide by all terms and conditions of the contract.

17. OFFICE OF BUSINESS AND COMMUNITY ECONOMIC DEVELOPMENT 

The Office of Business and Community Economic Development (“BCED”) is available to assist 
Small Businesses as part of the University’s goal of fostering economic growth in urban communities. Businesses owned by women, people of color, people with disabilities, and other historically and currently underrepresented groups are especially encouraged to take advantage of the BCED’s services. For inquiries regarding these services contact BCED at 612-625-8460.

ATTACHMENT S

SPECIFICATIONS

REQUIRED QUALIFICATIONS 

Education, Training, and Experience

The response should clearly identify the education, training, and experience of the contractor’s team in communications planning, strategic thinking, project management, branding and graphic identity development, graphic design, and media relations. Key project team members should have at least a bachelor’s degree in communications, marketing, graphic design, or a related field, and five years of experience. 

The contractor should have completed at least three (3) similar projects on which the contractor performed services, using similar skills and abilities, within the last five (5) years, and should provide references for those projects. Previous successful work with university or transportation agencies is a plus. 

If the contractor will use subcontractor(s), the response should clearly indicate the above information for the subcontractor(s) as well.

TIME FRAME AND OTHER REQUIREMENTS
Schedule

CTS requires the following from the contractor:

· Provide an estimate of the earliest start date following the execution of a contract. 

· Recommend the process and timeline for the work. 

· Submit a work plan with key dates and milestones. 
CTS aims to complete the branding, communications matrix, and media-relations plan six months after the contract start date. The media-relations tasks could be conducted on a fiscal year basis, and if funding is available, activities could continue through a contract amendment or a supplemental contract.

CTS recognizes that specific tasks and dates may need to be adjusted during contract negotiation and throughout the contract period.

Other Requirements

· Maintain the project plan. 
· Provide status reports (e-mail) twice a month to the CTS Communications and Information Group managers, including expenses to date and potential changes in scope or deliverables. 

· Deliver a final written report with the following elements: 

· Summary of staff and sub-brand director discussions
· Report of all activities and deliverables produced under the contract
· Present findings of the report at a CTS leadership meeting.
Background Materials - Attached

· CTS Strategic Communications Plan

· Center Directions (CTS Strategic Plan) 

· CTS Organizational Chart


