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Costa Rica Tourism Board (Instituto Costarricense de Turismo)

San José, Costa Rica

DIRECT CONTRACT 2012CD-000197-PROTURISMO
CONTRACT FOR A PUBLIC RELATIONS AGENCY 

LOCATED IN THE UNITED STATES OF AMERICA

1.  BACKGROUND INFORMATION

The Costa Rica Tourism Board (hereinafter the ICT), governmental organization responsible for promoting Costa Rica’s tourism, needs to contract the services of a Public Relations agency to manage the country’s communication and promote Costa Rica as a tourist destination overseas, mainly in the United States and Canada markets.
The duration of the contract will be 2 years, with an option to renew up to 1 similar period, that is, for a total of 4 years, for which the ICT will do a performance review of the work in order to decide whether to renew the contract or not, once the 2-year period expires.
The ICT works with annual budgets that run from January to December. The budget available for the development of international public relations activities that will be assigned to the agency will be determined annually. This budget shall cover all activities included in the monthly fee, as well as a budget for special projects, commissions if there are any, production or other costs.  
ICT will use the figure from the monthly fee in keeping with the amount previously agreed with the company awarded the contract according to the work outlined in point 7 of this Request for Proposal (RFP). 
At present - and for the purposes of this RFP - it is estimated that ICT will have an approximate budget for special projects, in addition to the fee, of $180,000 per year, according to the following table:

	ITEM
	Year 1
	Year 2

	Strategic Alliances
	$100,000
	$100,000

	Approximate Budget for public relations projects
	$80,000
	$80,000

	Total
	$180,000
	$180,000


The contract is of invaluable significance (subject to ICT’s available budget) for what is referred to as special projects, media campaigns, sub-contractors and work not included in the fee, this means that the previously mentioned amounts are not considered fixed and that the amounts for investing in public relations may be increased or reduced in keeping with ICT’s available budget and the necessities each year.

ICT is not obligated to invest these amounts and reserves the right to carry out on its own account contracts which it deems necessary.
In addition, ICT may require actions in other target markets such as Europe or Latin America (or others), which would require an additional budget.

ICT will have an additional maximum budget of approximately $20,000 (twenty thousand dollars) yearly, for presentations on public relations strategies and work sessions in Costa Rica. This item will be additional to the budget for public relations activities and will be paid in accordance with ICT administrative procedures.
2.  GENERAL OBJECTIVE

To contract the services of a public relations agency, located in the United States of America, to carry out essential communications and public relations so as to promote Costa Rica as a sustainable and premier tourist destination mainly in the primary markets of the U.S and Canada, as well as other target markets already mentioned.
3. SPECIFIC OBJECTIVES
· Develop communication and public relations strategies that position Costa Rica as leader in sustainable tourism and leader in the countries mentioned.
· Support the development of Costa Rica’s positive image and its brand identity associated with the destination’s values and competitive advantages.
· Create opportunities to give visibility to destination Costa Rica in North America and other target markets.
· Administer ICT communication with different audiences in the required markets.
· Manage media relations in North America so as to generate stories and productions on the destination.
· Manage communication to counteract sensitive issues and crises that may affect Costa Rica’s positioning and image.
· Support the work of other areas of the Marketing Department and the ICT so as to contribute to meeting institutional objectives.
4. MANDATORY COMPLIANCE REQUIREMENTS
Bids that do not include, completely and in detail, all the documents or information requested as mandatory compliance requirements will be disqualified.
In order for bids to be eligible, the following minimum requirements must be completely met and must be expressly stated in the bid in the following order:
4.1
Organization
4.1.1
Experience of the Public Relations Agency: in order to participate in this contract the agency is required to have a minimum of 10 years experience in this field.
To verify the foregoing, the following must be provided:

· List with data on the most important client for each year for which public relations services have been provided in the last 10 years. It must include at least one client per year plus the following information for each case:
· Name of client (company)

· Client contact information (name, telephone, email, company’s website)

· Type of business or services the client is involved in
· Length of time services provided or duration of contract with the bidder
· Briefly state type of projects done

4.1.2
Specialization of the Public Relations Agency: in order to participate in this contract the agency is required to have international experience in dealing with Travel and Tourism accounts.
To verify the foregoing, the following must be provided:

· List of principal clients in Travel and Tourism for which public relations services have been provided in the last 5 years, indicating the following information:
· Name of client (company)

· Client contact information (name, telephone, email, company’s website)

· Length of time services provided or duration of contract with the bidder
· Briefly state type of projects done

NOTE: ICT may not be considered among these clients.
4.1.3 ICT requires that the agency handling Costa Rica’s account be strategically located in one of the states and cities with greater concentration of Best Prospect travelers such as: California: Los Angeles, Sacramento and San Francisco; Texas: Houston and Dallas; New York: New York City; Illinois: Chicago; Washington: Seattle; Washington D.C. and Florida. Bidders must confirm where their offices are located.
4.2
Services

4.2.1 The agency must have the ability to carry out all public relations activities included in this RFP when ICT needs to have them done for any of the following markets: Germany, England, France, Spain, Switzerland and Latin America: Brazil, Mexico, Argentina, Uruguay and Chile. To verify this information, a sworn statement is required in which the agency states that it has the necessary resources for this; also indicating the business model which allows it to offer the service.
4.3
Minimum Team and Experience
The agency must offer at least the following professional team:

· Strategic Planner
· Director – Account Supervisor

· Senior Executive for media management and monitoring the use of fees.
· Senior Executive for special projects and monitoring the use of fees.

1. Strategic Planner: who will participate in planning sessions and events that ICT requests. The Director must have a minimum of 20 years experience in public relations, communications or journalism, with special emphasis on media management and crisis and issues management.  Furthermore, he or she must have experience in the area of public relations focusing on travel and tourism.
To verify the foregoing, the following must be presented:

a) Personal information: Name, age, provide a photocopy of passport or identity document.

b) Academic training: Provide curriculum vitae and copies of university degrees (journalism, public relations or communications) qualifying him or her for the post.
c) Professional experience: Amount of years actually worked in the field of public relations and/or communications. To that end, a letter or record must be provided by the Human Resources department, Management or the President of each of the companies where he or she has worked, stating the following:

· Name of professional
· Name of company at which he/she worked

· Years of service

· Position occupied

· Description of duties performed in public relations, communications or journalism
· Experience in the area of public relations focused on travel and tourism, crisis and issues management and media management
· Contact information of the person issuing the letter (email, telephone number)

d) Position and experience with the bidding firm, indicate:

· Name of professional

· Number of years employed to the agency, indicating the start date.

· Positions held and with which clients

· Type of employment relationship with the firm (full-time, part-time, advisor, consultant, etc.) 

Duty:  The Strategic Planner participates in planning, evaluation and revision of projects meetings. Also participates in those high level work sessions required by ICT.  Guides strategies to be followed by the agency. Plans, in cooperation with ICT, strategies and public relations and communications action plans for Costa Rica.

Is in charge of managing crises and sensitive issues that affect the country’s image, jointly with the Account Supervisor and issues recommendations to ICT. Advises institutional spokespersons on strategic cases.
Accompanies and supports, when necessary, top level officials of the Institution such as the Minister, members of the Board of Directors, General Manager and Marketing Director, in participating in media appointments in North America or international events.

2.  An Account Director or Supervisor appointed full-time to the ICT account: minimum of 15 years experience in Public Relations or any area of communications.  This executive must have proven experience in managing public relations accounts in areas such as: media management, crisis management and development of strategic alliances.  Experience in supervising work teams and experience with tourism accounts.  The candidate must present a list of projects and clients that he or she has had. The professional must be bilingual, fluent in written and spoken Spanish/English.
To verify the foregoing, the following must be presented:

a) Personal information: Name, age, provide a photocopy of passport or identity document.

b) Academic training: Provide curriculum vitae and copies of university degrees (journalism, public relations or communications) qualifying him or her for the post.

c) Certificate in Advanced level Spanish, English being the native language.

d) Professional experience: Amount of years actually worked in the field of public relations and/or communications. To that end, a letter or record must be provided by the Human Resources department, Management or the President of each of the companies where he or she has worked, stating the following:

· Name of professional

· Name of company at which he/she worked

· Years of service

· Position occupied

· Experience in supervising public relations teams

· Description of duties performed in public relations, communications or journalism. Indicate media management, crisis management and alliances.

· Experience in the management of travel and tourism accounts

· Contact information of the person issuing the letter (email, telephone number)

e) Position and experience with the bidding firm, indicate:

· Name of the professional

· Number of years employed to the agency, indicating the start date.

· Positions held and with which clients

· Type of employment relationship with the firm (full-time, part-time, advisor, consultant, etc.)

Duty: The Account Director or Supervisor supervises the team’s work for ICT, ensures fulfillment of services and obligations of the ICT-Agency contract. Is the contact person for overall monitoring of the account and aspects for achieving objectives, projects, administrative and budgetary control. In addition, he or she coordinates crisis and issues management. The Director recommends and seeks opportunities for the country and offers analysis of the situation and actions to take for the destination based on trends, among other things.

3.
A Senior Executive for Media Management and monitoring the use of fees appointed full-time to the ICT account: minimum of 5 years experience in media management.  Must have experience in managing public relations accounts in areas of media management. The candidate must present a list of projects under his or her charge and the clients for whom they were done. The professional must be completely fluent in spoken and written Spanish/English.
a) Personal information: Name, age, provide a photocopy of passport or identity document.

b) Academic training: Provide curriculum vitae and copies of university degrees (journalism, public relations or communications) qualifying him or her for the post.

c) Certificate in Advanced level Spanish, English being the native language.

d) Professional experience: Amount of years actually worked in the field of public relations and/or communications or media management. To that end, a letter or record must be provided by the Human Resources department, Management, or the President of each of the companies where he or she has worked, stating the following:

· Name of professional

· Name of company at which he/she worked

· Years of service

· Position occupied

· Description of duties performed in public relations, communications or journalism

· Experience in media management in travel and tourism

· Contact information of the person issuing the letter (email, telephone number)

e) Position and experience with the bidding firm, indicate:

· Name of professional

· Number of years employed to the agency, indicating the start date.

· Positions held and with which clients

· Type of employment relationship with the firm (full-time, part-time, advisor, consultant, etc.)
Duty:  This Executive must establish relationships with journalists; seek opportunities for stories from Costa Rica in the media, include topics about the country in the North American media’s schedule, invite and coordinate media tours to Costa Rica with the team of International Press of ICT, write press releases, write newsletters or content for documents sent to the press and the industry in the agreed format. Manage all queries from the media, process, investigate and respond to them and communicate the results of its handling to the press.

Accompany ICT officials to public and professional fairs and events in North America as well as on press tours to Costa Rica. Coordinate schedules with the media for appointments of ICT officials; among other things.

4.
A Senior Account Executive in charge of Special Projects and monitoring the use of fees appointed full-time to the ICT account: minimum of 10 years experience that includes events management, strategic alliances development, projects in digital media and social networks. Preferably has experience in managing public relations accounts and media management.
To verify the foregoing, the following must be presented:

a) Personal information: Name, age, provide a photocopy of passport or identity document.

b) Academic training: Provide curriculum vitae and copies of university degrees (journalism, public relations, communications or marketing) qualifying him or her for the post.

c) Certificate in Advanced level Spanish, English being the native language.

d) Professional experience: Amount of years actually worked in the field of public relations and/or media management. To that end, a letter or record must be provided by the Human Resources Department, Management, or the President of each of the companies where he or she has worked, stating the following:

· Name of professional

· Name of company at which he/she worked

· Years of service

· Position occupied

· Description of duties performed in public relations, communications or journalism

· Experience in the management of alliances, network activities, events, digital media projects

· Professional performance or successes  

· Contact information of the person issuing the letter (email, telephone number)

e) Position and experience with the bidding firm, indicate:

· Name of professional

· Number of years employed to the agency, indicating the start date.

· Positions held and with which clients

· Type of employment relationship with the firm (full-time, part-time, advisor, consultant, etc.)

Duty: It is his or her responsibility to manage alliances, follow up and develop special projects proposed by the agency or ICT for North America, as well as manage the destination in the media, research proposals sent to ICT, report achievements and send progress reports on assigned projects, coordinate attention to fairs and press trips with the media management executive; among other duties.

For each position, the agency must specify which personnel will be in charge of the ICT account, assuming that the account will be awarded in the next three months.

Personnel assigned to the account, with the exception of the Strategic Planner, must have exclusivity, which means they must be contracted to attend to the ICT account 100% exclusively, without the possibility of working simultaneously with other clients.  In addition, they must be available to work on weekends or outside of normal work hours, as part of the fee, once conditions thus require.
The agency awarded the contract must undertake a written commitment not to make changes in the staff assigned to the account during the 2-year contract period.  If ICT decides to renew the contract, in case the contractor is forced to replace any member of the proposed team at the time of the renewal, the awardee  will be required to replace that member, for the next contract period, with someone who at least exactly meets the same professional and academic profile.  Said replacement must be communicated beforehand and approved by ICT.

NOTES:

1. All staff must be immediately available to handle the workload required by ICT during the term of this contract and thus ensure the execution and fulfillment of services stipulated in the contract within the time required by ICT, with the quality and professionalism needed to carry out the proposed objectives. 

2. ICT reserves the right to verify information provided, hence it is important to include contact details of the person issuing each letter.

3. Letters which do not contain all the aforementioned information will not be valid.

5.  EVALUATION METHODOLOGY

Acceptable bids for an eventual award, which meet the minimum requirements requested, will each proceed to undergo an assessment according to the following evaluation method.

EVALUATION CRITERIA

	CRITERIA
	POINTS

	5.1  Financial Proposal
	25 
	Points

	5.2  Company experience 
	60
	Points 

	5.3  Additional experience of the team
	5
	Points 

	5.4  Continuance of Accounts
	10
	Points

	Total
	100
	Points


5.1 FINANCIAL PROPOSAL
(25 POINTS)

The agency that presents the lowest priced financial proposal will receive 25 points, the rest will receive a proportional score, according to the following detail:

5.1.1 Monthly FEE (15 points)

The monthly and annual cost of the fee for the two years of the contract with the agency must be indicated.

The bid with the least amount for the Monthly Fee will be given 15 points.  The points of the other bids will be determined in conformity with the following formula:

% Pr = 
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Where: % Pr = value assigned

X1 = lowest cost of monthly fee of all bids


X2 = bid price monthly fee

It must break down which duties and work of the agency, from those indicated in the SCOPE OF SERVICES, will be included in the fee and which will involve additional charges to this. In the case of tasks which involve additional costs, it must indicate if they will be billed to ICT in net base.

ICT requires that the monthly fee includes at least the following services indicated in clause 7.1: Scope of Services under Fee: a, b, c, d, e, f, g and h.

The fee proposed is fixed and firm, which means that during the 2-year term of the contract it will not be modified.

5.1.2
Charges for additional commissions. (10 points)

It must be indicated in which cases the agency will apply commission charges in addition to the fee. 

Furthermore, it must detail what percentage of commission would be applicable in each case.

The agency that does not charge additional commissions to the amount paid by means of the fee, will receive the maximum score of 10 points. 

For agencies that do charge commissions, the score will be received through an average of the percentages for commissions presented, based on the following formula:

% Pr = 
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Where: % Pr = value assigned

X1 = Commission of the bid with least percentage of all the offers.

X2= Commission of the bid studied

Note: Once calculations described in points 5.1.1 and 5.1.2 is done both scores must be added to obtain the total points corresponding to the financial proposal.

5.2. COMPANY EXPERIENCE (60 POINTS)

5.2.1 Additional Years of Service (5 points)

The agency must state the years that it has provided its service in the field of public relations, under the same name used in this bidding process, according to the requirement presented in point 4.1.1 (minimum period of 10 years).

An additional point will be granted for each additional year to the minimum established of 10 years, up to a maximum of 5 points. The score will be obtained through a sum of points obtained.

For the foregoing, the agency must present a sworn statement in which it indicates the years of service it has in the field of public relations.

5.2.2 Agency’s Experience in practice of public relations in crisis management (10 points)

The Agency’s experience in crisis management in the last five years and which have been satisfactory to the clients will be evaluated. Bidders must select 5 cases most representative for the agency.

For each case of successful crisis management (that is, which has complied with the proposed objectives) 2 points will be granted up to a maximum of 10 points.

In order to obtain the corresponding points, the company must present:


a) Execute Summary of up to two pages for each case which include:

· Year when event occurred

· Description of the case

· Strategies implemented

· Results obtained

Documents that do not include all the information requested in the previous point a) will not be considered.

5.2.3. Experience in the development of strategic alliances (10 points)

The agency’s experience, in the last five years, in the development of strategic alliances for its clients, which have represented amounts over $50,000 (fifty thousand dollars) per alliance, will be evaluated.

Two points will be granted for each alliance up to a maximum of 10 points.

In order to obtain the corresponding points, the company must present an executive summary of one page per alliance which includes:

- Year of execution

- Client information

- Description of the alliance

- Name of business partners

- Results obtained

Alliances that do not include all the information requested will not be considered.

5.2.4 Experience in the management of public relations for clients in the area of travel and tourism (35 points).

5.2.4.1 Agency’s Experience (20 points)

The agency’s experience in handling accounts related to tourism, vacations, and traveling will be considered. Four points will be granted for each account, related to these topics, which the agency has had over the last 5 years, up to a maximum of 20 points. 

To evaluate the foregoing, the company must present 1 letter from each tourism or destinations company for which it has provided public relations services. The letter must have the following aspects: name of the company, name of the project, duration of the contract, services offered, name and telephone of the contact. 

References that do not include all the information requested will not be considered.

It is not possible to consider letters issued by or associated with the ICT.

5.2.4.2 Existence of a Travel and Tourism Department (15 points)

An additional 10 points will be granted to agencies that have an “in house” department exclusively dedicated to the topic of travel and tourism. It must be indicated in the bid through a sworn statement.

5.3 Additional Experience of the proposed team (5 points)

In order to care for the public relations accounts of ICT, a team of three persons is required full-time: a director and two senior executives.  In addition, a strategic planner who will participate in strategic planning sessions and in events the Institution requests. 

Years of experience in the area of communications and/or public relations of each of the following persons assigned to the account will be evaluated:

· Account Director or Supervisor

· Senior Executive Media Management and Public Relations

· Senior Executive for Special Projects and Public Relations

Two points will be given for each additional year to those required in point 4.3 of this RFP and up to a maximum of ten points in total.  The score will be obtained through a sum of points gained by each of the persons indicated previously.

Verification of this point will be made based on documents requested in point 4.3 of this bidding document.

ICT reserves the right to verify information provided.

5.4 CONTINUANCE OF ACCOUNTS (10 points)

Will be assessed based on the amount of the agency’s current clients located in the United States and Canada markets and that have a minimum continuance of five (5) years continuously as clients of the company.

Two points will be given for each client up to a maximum of ten points.

In order to verify the foregoing, the bidder must present 1 letter from each client that indicates the following:

· Name of client (company)

· Client contact information

· Indicate the uninterrupted period in which it maintained its contract with the bidding agency, whose name must be just as recorded in the bid. 

· Cite principal projects developed with the bidder.

· Indicate satisfaction for service received.

Notes: Letters may not be issued by companies representing or represented by the bidding agency or by ICT. Letters that refer to third parties will not be accepted, even if the bidding agency alleges to have worked for or with them. ICT reserves the right to verify each letter of recommendation.

Documents that do not include all the information requested will not be considered.

6. TIE-BREAKER CRITERIA

In case of a tie, the criteria that will be followed to resolve and determine the awarded bid will be as follows:

1. Bid which obtains the highest score in experience in travel and tourism.

2. Bid which offers the lowest price.

3. Bid that gains highest score in experience of the proposed team.

If the tie still continues, it will resort to carrying out a private drawing by lot before the ICT Legal Advisor and the Institutional Provider, preparing the respective Minutes.

7. SCOPE OF SERVICES.

7. 1 SCOPE OF SERVICES UNDER THE FEE

Due to the dynamics of the ICT, it is necessary that the public relations agency has a rapid response in case of crisis and continuous contact with the target audiences, therefore, the services of the agency will be contracted under the combination of two systems: monthly tariff or fee and for special projects.

The objective of the contract is to plan, organize, execute, manage, control, monitor and assess ICT’s communication with its current and potential clients or external users, effectively and efficiently, in North America and other markets of interest; ensuring that all their actions and strategies contribute to achieving the objectives put forward by the ICT.

The agency must indicate methodologies and systems for evaluating results of company projects as well as measurements of the country’s image and message.

The agency must describe services available inside the agency or “in house”, as well as those that the agency eventually will have to contract to third parties, which may be sub contracted according to ICT procedures which are explained further on. 

An organization chart of the agency’s central office must be provided, that would include the amount of staff in each service department of the office involved in this contest, which would help to clearly understand the functional structure of the organization.
A description of the organization with its internal systems and work processes must be presented. Furthermore, it must provide a detailed description of the technical support platform and how it is managed, providing sufficient information that facilitates understanding which working tools can add value in service, safety and information backup mechanisms.
Contract services include:


a) Strategic Planning

· Conduct strategic planning sessions with the team from ICT’s Marketing Department at least once a year.

· Participation in strategic planning sessions with ICT’s public relations and advertising agencies located in Costa Rica as well as overseas.

· Present an annual work plan for public relations considering the guidelines and objectives of the institution, which will be revised and approved by the Marketing Department.

· Propose campaigns, strategies, PR tactics and activities which ICT must develop in fulfilling its objectives and targets in this market.

· Recommend strategies, projects and PR activities to position Costa Rica’s image as a destination.

· Identify opportunities present in the North American market to provide strategic approaches aimed at maximizing said opportunities, according to resources and existing conditions for the ICT, at that moment.

· Each strategy put forward, must be accompanied by goals and desired objectives, a detailed description of the target market, budgets and costs (local and global), timeline of activities and necessary resources to reach those goals and  proposed objectives, among other relevant indicators.
· As part of the planning strategy for the North American market, ICT needs to conduct work sessions with the public relations agency in Costa Rica, at least once a year and when required by the Board of Directors or the Marketing Department, for presentations during which public relations strategies, campaigns, work plans and recommendations are set out. Will require visit of the agency’s key personnel:  Strategic Planner and Account Director, (and the executive that has to present a project, when necessary. Likewise, ICT may attend meetings and work sessions at the agency’s offices, when deemed necessary.  These expenses may not exceed the maximum amount that ICT will indicate at the appropriate time for each item in United States, Canada and Costa Rica (meals, accommodation, departure taxes and internet, airport parking) and will process them according to the administrative procedures of ICT and with the following conditions:
· ICT will not accept hourly rates/fees from executives who travel that are contracted to work for the ICT account neither from other executives that the agency may invite to contribute any special topic at the meetings.

· ICT will not accept amounts for telephone connections costs for mobile telephones or telephone calls and others made by executives during their stay in the country.
· ICT will not accept first class tickets.
b) Media Management

· Generate media coverage on the destination, the attractions and image of Costa Rica.

· Create an annual plan for attracting the media, which are strategic, for press trips and thus fulfill ICT’s objectives and interests.

· Generate public relations activities which maximize the impact of advertising campaigns, cooperative campaigns and other marketing activities ICT carries out in North America, as well as other target markets including but not limited to: England, France, the Netherlands, Germany, Switzerland, Spain, Italy, Brazil, Mexico, Argentina, Uruguay and Chile.

· Generate at least three releases monthly which will be aimed at the press in North America, when required by the Institution.

· Write declarations, responses to media queries and advertorials to different needs, with prior approval from ICT and when necessary.

· Design, develop and update information contained in press kits of Costa Rica for the press when required by ICT, at least once a year.

· Maintain an inventory of photographs, videos, footage, promotional material which may be used in publications and reports on Costa Rica in the media. Control and supervise their adequate use.

· Daily, monitor the news, articles, opinions, information on social networks, web pages and stories in the United States and Canadian media on Costa Rica, Costa Rica’s tourism and the country’s image, tourist activity in general, competition and recommend actions to take. This monitoring is delivered to ICT daily in digital format and by means of electronic mail.

This monitoring must include at least the following:

· Summary of most important articles by country and which highlights Costa Rica and/or its tourist industry (companies). Indicate if the tone is positive, negative or neutral, as well as the repercussion, recommendations and steps to take if news emerges which affects the country’s image. 

· Summary of the most significant articles by country and which highlights Costa Rica’s competition and their activities in the countries of interest.

· Actions suggested for important cases, sensitive or critical issues.

· Create, maintain and constantly update media database, which may be used for announcements of events, development of strategies with the press.

· Convene media from the United States and Canada to different activities, events, fairs and press conferences, among other events, that ICT requires.

c. Support for ICT Officials

· Train institutional spokespersons to deal with the media in the United States and Canada and in those target markets that ICT requires.

· Prepare training for the Marketing Department on managing the North American press, its media trends and priorities.

· Write key messages for the media in the United States and Canada markets, and those of interest in the various languages that they would require, according to ICT’s request.

· Make general recommendations to ICT and provide information related to suitable channels of communication according to the objectives, audiences and the message to distribute.

d) Destination Image

· Manage the country’s image and identity before different audiences in North America in order to achieve the positioning required.

· Generate alliances with institutions, organizations, companies and brands that facilitate the fulfillment of institutional objectives.

· Promote and strengthen the country’s programs and attributes through key messages.

· Recommend key messages which the ICT must communicate to different audiences.

· Unify messages and strategies which fortify the image of the tourist industry and the country.

· Develop linkage strategies from ICT and the tourist industry with organizations and instances of target market.

· Obtain opportunities for prizes and/or recognition for Costa Rica.

e) Crisis and Issues Management

· Monitor the North American media daily to identify possible risks that threaten the objectives of attracting tourism to the country.

· Analyze information obtained from studies on various topics related to Costa Rica’s interests and propose tactics which allow maximum use of opportunities discovered.

· Coordinate, support and recommend to ICT the coping strategy or crisis management at the moment it is needed.

· Coordinate with public relations agencies and Embassies of Costa Rica en the United States, Canada and other countries.

· Identify sensitive topics which may affect the country so as to prepare key messages by subject.

f) Support at Fairs and International Events

· ICT participates annually in approximately 10 fairs or tradeshows in the United States and Canada, which are aimed at both consumers and professionals.

· ICT may require full-time and exclusive accompaniment of an executive so as to position the destination in press topics at the following fairs: Adventure Travel Expo when it is in the State of California and Chicago; New York Times Travel Show and if necessary, the International Travel Show in Canada, among others. The time for this executive is included within the fee.  Travel expenses are subject to the ICT traveling expenses schedule.

· Prepare matrices of key messages for fairs, according to the specialized topics that require them.

· Make contacts, appointments and media liaisons in order to highlight Costa Rica’s participation in fairs and international events in the media and industry.

· Propose ideas for the conceptualization, logistics and implementation of the stands at fairs and events as well as parallel actions in the United States and Canada markets.
· Convene, confirm and respond to media and supply chain at fairs and events.

· Coordinate press conferences in the United States and Canada as needed.

· Coordinate seminars, presentations or events that are necessary within the fairs in the United States and Canada.

· Train and accompany ICT spokespersons who participate in fairs and events in the United States and Canada.

· Create opportunities for communication and interaction with the supply chain.

· Make recommendations to improve Costa Rica’s stands.

· Make recommendations to hold events that strengthen the country's positioning in the media and end consumer.

· Support the logistics at fairs and international events.

· Document, in those events in which the agency’s executives participate, by means of photographs, videos and testimonials Costa Rica's participation in the fair and the subsequent press results with a report in Spanish and English and recommendations of the agency.

g) Submission of reports:

· All reports must be submitted in English and Spanish without exception. For purposes of sending digital reports, they must be sent in English and Spanish, in the case of reports that would require printing must be presented in Spanish. This is for the purpose of following-up, control and verification by the Institution.

· After each meeting or phone call, the agency must submit a meeting report that details the topics covered and agreements made, as well as pending work, and timeframe for execution and responsibilities, this as a status chart, which shall be submitted digitally.
· Make general descriptive report on monthly activities included in the fee and carried out in the United States and Canada which includes at least the following: results obtained, media relations, list of coverage, press releases, industry relations, status of strategic alliances, crisis, among other topics of interest. This summary will be used for payment of the monthly fee and must be sent digitally.

· Submit an annual report on the fulfillment of objectives for the Marketing Department and Board of Directors of the institution with: analysis, objectives reached, projects developed, achievements, recommendations and summary of exposition of topics from press and ICT, coverage, positioning or penetration of country’s messages, value of public relations from notes generated in the press, articles or most relevant television programs, among others.  Said report must be submitted digitally and in print form.

h)  Special reports, according to ICT request when required:

· Special monitoring of trends in the tourism industry and North American consumers, as well as news on the economy in the United States and Canada, with suggested actions to share with ICT.

· Analysis of Costa Rica’s image as a destination in those markets, according to notes published by the media.

· Public relations reports of the competition.

For the aforementioned services, it is understood that the time of the executives is covered by the monthly tariff or fee and that additional costs incurred by the agency must have a Purchase Order for the project. Color printing, deliverables, reproductions and bound documents for the presentation will have a Purchase Order. This item will be additional to the budget for public relations activities.

7.2. SCOPE OF SERVICES UNDER SPECIAL PROJECTS

Through this arrangement the agency will be contracted to execute specific projects within a certain time, also called special projects, for the United States and Canada and those other countries of interest as required.

This section is not limited to points described hereunder, but may include other actions which the agency or ICT deem appropriate to fulfill the goals of the country:

a) Development of strategic alliances

· Create alliances with institutions, organizations, companies and brands that have the same values as Costa Rica in order to emphasize the country’s attributes in the target markets.

· Develop communications strategies in North America where brand Costa Rica is visible and potentialize the attracting of tourists to the country.

· Coordinate sponsorship of special events in North America with specialized organizations which capitalizes the country’s image.

· Research, proposal, design, execution and evaluation of results of alliances and special events with strategic partners.

· Develop synergies with the supply chain in the different cities in North America which may include wholesalers, travel agents, airlines or other audiences for positioning the country and generating opportunities for improving the product.

· Develop synergies with the media for positioning the country and generating opportunities for improving the product.

b) Special events management

· Create and propose projects which may maximize Costa Rica’s presence and its brands at specialized fairs, industry seminars, media, cooperative campaigns, launch of advertising campaigns and mass events for end consumers and potential tourists, among others.
· Create and propose training programs for travel agents, wholesalers or journalists in the United States and Canada markets, taking the country’s need into consideration and taking advantage of fairs and events in which ICT participates.  The agency must consider the development of the conceptualization of training, design, creation of printed or electronic materials, execution, notice, monitoring and closing of training.

· Carry out measurements of destination image.

· Carry out market research for destination Costa Rica in the United States and Canada markets.

c) Production of materials 

· If necessary the agency must coordinate the production and acquisition of photographs, videos, presentations and audiovisuals, among others, to attain projects’ objectives for the destination and to manage their right to use unlimitedly by the ICT.

· Printing and preparation of invitations for events, as well as coordination of delivery through the post.

· Printing of promotional materials such as banners, posters, presentations, brochures, among others.

· Production of press kits, bulletins or any informational material on Costa Rica for travel agents, wholesalers, journalists or potential clients.

· Pre-production, production and post-production of special events.

· Distribution of press releases.

· Taking of photographs and videos for events, conferences, press trips and campaigns.

For all special projects established in sub-sections a, b and c, the agency must present the proposal with due justification for the project, as well as its implementation schedule and evaluation system. On concluding, the agency must present a report in Spanish with the results and supporting documents for the payment process.

Each project must have prior approval from ICT’s Public Relations Department and the purchase order to start the project.

Proposals sent by the agency must be at no cost, since its approach is part of the duties covered by the fee. Costs associated with the execution of the proposals approved by the ICT will be covered with a specific Purchase Order for each project.

8.  OBLIGATIONS OF THE AWARDEE. The obligations of THE AGENCY are:

1) Fulfill duties indicated in points 7 & 8 of the present bidding document.

2) The awardee undertakes to sign a Sworn Statement in which it states that during the period of validity of the contract with ICT and for an additional term of six months subsequent to the end of it, it will not work with any other country which result in direct competition for Costa Rica, namely: Aruba, Australia, Brazil, Barbados, The Bahamas, Belize, Cuba, Ecuador, Hawaii, Jamaica, Mexico, New Zealand, Panama, Peru, Dominican Republic.
3) In accordance with Article sixty four of the Administrative Procurement Regulation Law, the awardee must sign a Sworn Statement in which it subjects itself to the Costa Rican jurisdiction and courts for all incidents which may arise from the contract.

4) The awardee agrees that the ICT account will be managed at the office which is defined in this contract.

5) Handle requests from ICT as high priority, respecting the team assigned to the account.

6) Deliver assigned work in the period established by ICT, which will be indicated prior to each project.

7) Comply with existing conditions and regulations as regards administrative procurement in Costa Rica.

8) Propose to ICT the most convenient strategies for the country’s image and obtain the best results possible with each strategy implemented, without depriving the interests of the awardee.
9) Submit reports on the projects and those requested by ICT and cover the costs of all reports requested.

10) Prepare the reports of follow-up calls and meetings or contact reports.

11) The Awardee must indicate additional costs to the fee in this bid that otherwise will not be covered by ICT but by the agency.

12) The Awardee awarded the contract must undertake a written commitment not to make changes to the staff assigned to the account during the 2-year contract period.  If ICT decides to renew the contract, in case the contractor is forced to replace any member of the proposed team at the time of the renewal, the awardee will be required to replace that member for the next contract period with someone who at least exactly meets the same professional and academic profile. Said replacement must be communicated beforehand and approved by ICT.
9. OBLIGATIONS OF ICT.

1) Preparation of an appendix to the corresponding purchase order that details the terms of the contract

2) Authorize the use of different databases that are available, logos, photographs, research and institutional studies by THE AGENCY, for all relevant purposes.

3) Conduct a review of the final report submitted by THE AGENCY at the end of each campaign or project so as to assess fulfillment of objectives put forward in it.

4) Carry out a review of the contact report that THE AGENCY must submit after each meeting in accordance with the format and revision parameters which to this end are defined by the ICT in the appendix of the purchase order.

5) Carry out the respective reviews and approvals of each material or project done by THE AGENCY as well as give the acknowledgement of receipt so as to process respective payments for services.

6) Decide which recommendations from THE AGENCY to apply or not, according to ICT priorities and its available budget.

7) Ensure compliance with procurement requirements and the provisions of
the Appendix of the corresponding purchase order.

8) Verify the performance of THE AGENCY in order to determine if renewal of the contract is appropriate.

9) Review and approve all reports requested of the agency.

10. GENERAL CONDITIONS

1. Information provided by the agencies in connection with their accounts and clients will be treated confidentially by the ICT only for purposes of this procurement process.

2. The very participation in this bid entails acceptance, pure and simple, of the conditions stated in this RFP. 

3. This is competitive bidding and does not constitute a purchase agreement, contract, or commitment of any kind. ICT is not obligated to grant any contract nor pay any costs incurred prior to the formalization of a contract. 

4. Bidders assume complete responsibility regarding any costs related to the preparation or submission of their bids. The ICT will not be reimbursing bidders for any kind of costs connected to the preparation of the bid.

5. ICT reserves the right to modify or correct any error or omission in this RFP as deemed necessary. Likewise, it reserves the right to terminate or cancel this bidding process, for which appropriate notices will be sent to all bidders that had been invited to bid. 

6. All services performed by a subcontracting company or associate of the awardee must be managed and supervised by the agency and paid through the agency, as explained in point 13.

7. The awardee will begin its duties after formal communication from Administration of the signing of the Order to Commence and the expiration of the contract with the current provider.

8. As part of the requirements of this bid, after the signing of the purchase order, the awardee must participate in a process of induction, training and familiarization on Costa Rica. For that purpose, it is required that the entire team assigned to the ICT account travel to the country. This process will be divided in several sessions of visits to the country for a total of approximately 30 days.  ICT will cover the costs for round trip airline tickets to Costa Rica from the United States, accommodations, ground transportation, meals and activities in the country.

9. The ICT, through its Internal Auditing or personnel duly authorized by the administration or company contracted, may carry out, when deemed necessary, an audit of the contracted services in order to verify the proper provision of services and the corresponding financial compensation.  

10. Even though an item of the ICT budget is allocated to carry out tendered work, the ICT reserves the right to implement said item completely or partially, in accordance with its interests and based on suitability criteria and administrative opportunities.

11. Each action or project must always have the endorsement or approval of the Public Relations Department, in representation of the Board, so as to perform the work requested. In addition, it must be preceded by the relevant purchase order that authorizes every contract and acts as a guarantee of payment for each project contracted to the agency.
12. Campaigns, plans, strategies, programs, activities and products designed by the public relations agency for the Board, will be the intellectual property of ICT, which entitles the Institution to use and develop them at any moment and with any other agency, if deemed necessary. In addition, intellectual property prevents the public relations agency from using the campaigns, elements, brands and concepts developed for ICT for other clients.
13. The ICT reserves the right to cancel the contract at any moment, due to breaches by the agency, simply by notifying the Contractor.

14. The agency will have a delivery date for each job it is assigned, which will be agreed upon prior to each project. In case of late deliveries, a fine established in the sub-section on sanctions will be applied.

15. A deduction of 25% for income tax on the gross amount of the contract will be applied and retained for all technical advisory service involving reports, advice or specialized recommendations, provided in writing and resulting from the detailed study of the facts or available data, a situation or problem set out, to guide the action or conduct of ICT in a particular direction. This includes services directly contracted by the agency as those sub-contracted to another company. The same deduction will apply to materials that are for ICT’s use in Costa Rica. The foregoing is based on Income Tax Law Number 7092, and its respective Regulation Executive Decree Number 18455-H.

16. All public relations activities carried out by the agency must respond to an annual plan prepared by the agency and approved by the Marketing Department, which outlines at least:
· Situation Analysis: communication necessities, internal and external environment.

· Studies or researches that support the proposal (trend).

· Objectives to reach.

· Definition of target audiences.

· Description of strategies.

· Description of tactics.

· Detail of actions to take and the dates or term.

· Itemized budget.

17. All reports, presentations, recommendations and actions on sensitive issues and crisis management must be sent in Spanish and English, following request from the Institution.

18. All use of brand Costa Rica, Certification for Sustainable Tourism (CST), ICT, must always be governed by ICT guidelines.
19. All personnel assigned to the account must have immediate availability in order to handle the workload ICT requires during the validity of the contract and thus guarantee the carrying out and fulfillment of services under this contract, in the time the ICT requires them, and with quality and professionalism needed to achieve the proposed goals. Whenever recommendation on crisis issues, strategic planning for special activities, alliances, among other things, is required, the agency’s personnel must be available for special sessions.
11. CONDITIONS FOR PRESENTATION OF BID

· Offer must be presented in strict order of the RFP indicating fulfillment of each of the points therein.
· Bidders may take part through any of the forms of representation contained in Article 18 of the Administrative Procurement Regulation Law (RLCA).
· Offer shall be signed by the legal representative of the company.
· The bid must clearly identify the person in charge who is to be contacted and the corresponding physical address and contact details. The offer must be submitted in original and copy indicating the name of the bidder and the following caption DIRECT CONTRACT 2012CD-000197-PROTURISMO
· Bid as well as all clarifications or communications that are sent to ICT as part of this process must be submitted in original and copy written in Spanish and also attach the original in English (Article 62 of the RLCA).
· The financial proposal may be made in any currency, with corresponding numbers and letters. Taxes must be shown separately or, in its absence, is understood to be incorporated into the bid price. In case of discrepancy between both, the price indicated in letters shall prevail, except in case of obvious clerical errors, in which case the actual value shall prevail.
· The price quoted is understood to be firm and fixed, subject to conditions established in the RFP or specifications and without prejudice to eventual adjustments or revisions. Art.  25 R.L.C.A. to the bid fee.

· Bids submitted after the specified date for the submission of bids will not be considered.

· Any conditions not covered in this RFP shall be resolved in accordance with the provisions of the Administrative Procurement Law and the Administrative Procurement Regulation or related Costa Rican legislation.

· Bidders may not submit partial or alternative bids.

· This contract is governed by the provisions of the following regulations: Law # 7494 Administrative Procurement Law and its amendments contained in Act No. 8511 as well as the Regulations of the Administrative Procurement Law - Executive Decree No. 33411, ICT’s Internal Administrative Procurement Rules and other legal entities which due to their connection or other legal reasons are applicable.
· The ICT reserves the right to accept or reject any bid that does not meet the requirements and conditions set forth in the RFP.
12. TERM

· The duration of this contract will be for a period of two years starting from the moment the Order to Commence is issued by the Administration, with an extension clause of up to one equal period for a total of four years, for which, the ICT will carry out a performance review to decide whether to renew the contract or not.

· The contract will take effect after endorsement by the Legal Counsel, and will be implemented once the Order to Commence is issued.

· Starting from the issuance of the Order to Commence and at any moment during the term of the contract, the ICT may request or require of the contractor any of the services stated in this RFP.

13. SUBCONTRACTING

When the awarded agency needs to hire subcontractors for work and services, a minimum of three (3) quotations must be submitted to ICT which must include all technical specifications required, in addition to being duly signed. The ICT will select the best offer at the moment for each specific contract.  If the quotation includes an intermediation charge, this must be clearly stated, along with the amount that the sub-contracted company stipulates in its proposal.

At the moment of invoicing the service, the agency must provide both its own invoice as well as that of the sub-contracted provider.

Article 131.- a) Sole Bidder: Goods or services in which it is established that only one person or company is able to supply or offer, without alternatives in the market that may be considered suitable to satisfy the institutional needs. The validity of this assumption has to be determined in accordance with objective parameters related to the need, stating that the proposed option is the only appropriate one and not just the most convenient.


In cases of single source, cited above, the agency must send the necessary justification.

14. SUPERVISION AND COORDINATION:
a. The Public Relations Department of ICT’s Marketing Department will be the unit in charge of supervising the performance of the awardee’s duties and coordinating what is relevant with the awardee, in order to comply with directives established prior to and during the term of the contract and approving all the contracted work.
b. The Procurement Department will have the authority to supervise and report the quality or non-fulfillment of services in accordance with conditions established in this letter and the bid.

15. LEGAL REQUIREMENTS

Bidders must comply with the following requirements:
· State the validity of the bid: The validity of the bid must be equal to or more than 90 working days counting from the opening of the bids.
· Sworn statement: The bid must contain a sworn statement from a legal representative, stating that the bidder is registered in any official organization in the country of origin. Therefore, the form attached in the Appendix must be completed. THIS STATEMENT DOES NOT NEED TO BE NOTARIZED.  
16- AWARDEE’S OBLIGATIONS
16.1 Official reports and Certifications:
Once the contract award is final, the awardee must submit an official document proving its registration, validity (ID), before any official organization from its country of origin. It must also register in ICT’s Providers’ registry.

16.2 Performance Guarantee:

The awardee must submit a guarantee of 5% on the contract fee (the awardees must consider the necessary bank fees separately). This guarantee shall be governed by provisions stated in articles 40, 41, 42, 43, 44, and 45 of the Administrative Procurement Regulation Law, considering the following:

a) Cash: deposited in a bank belonging to the National Banking System or at the ICT Treasury or through electronic transfer to the account that will be indicated in due course. The respective receipt must be presented to the ICT’s Procurement Department for relevant processing.

The deposit can be made in the national currency or its equivalent, at the reference exchange rate of the Costa Rica National Bank. The contractor will be required to keep the amount of the guarantee updated.

b) Deposit voucher from an official institution recognized within the country, or one of the banks from the National Banking System or Banco Popular and Communal Development, in the same currency quoted.
c) Certified or Managers’ checks, from a bank in the National Banking System, in the same currency quoted. Checks that are not certified are not accepted.
d) Certificates of deposit, long-term, or state vouchers or institutional vouchers, in the same currency quoted.

They will be taken at market value and must be accompanied by an estimation performed by an operator from any legally recognized stock market. Exceptions will be made for long-term deposit certificates issued by state banks, whose expiration will occur within the month following the date on which it is presented. 

e)
Guarantees may also be extended by first-class international banks, based on Costa Rica Central Bank’s approval, when there is an authorized branch in the country, provided that they are issued in accordance with Costa Rican law and are feasible when necessary.

16.2.1 CONDITIONS FOR DEPOSIT OF THE GUARANTEE:

(1) It must be submitted within the period stated in ICT Procurement Department’s notice or on the day that the Contract Award is signed.

(2) Must make reference to the name of the bidder, number, and name of the contract procedure.
(3) The respective receipt must be sent to the Institute’s Procurement Department, by means of courier, accompanied by a photocopy of it (front and back as required).

(4) Must have a minimum validity of three additional months to the final date of the reception of the contract.

(5) This guarantee will be returned to the awardee upon completion of all the work in the contract and that same have been received to complete satisfaction by the ICT.

(6) ICT must receive 5% of the amount awarded, in order to deem the guarantee as received. This deposit of the guarantee will be used by the Institution in the event that the contractor fails to fulfill the terms of the contract. 

16.3. The awardee must present a sworn statement (Appendix 1) declaring that the bans as provided for in Article 22 and 22bis of the Administrative Procurement Regulation Law of CR are not applicable to him.
17. CONTRACT 
After the signing of the contract award, ICT will create a purchase order and an appendix which, along with this RFP and bid, will regulate the conditions that will govern the actions of the public relations agency based on what is stipulated in this request for proposal.
The awardee may not relinquish, either partially or completely, the rights stemming from the present bidding process to any other physical or legal entity, without prior consent from ICT.

In case that the agency decides to do outsourcing or decides to subcontract any service, the agency will continue being accountable to the ICT.

18. FORM OF PAYMENT
ICT will pay for services provided, within 30 calendar days following receipt of the invoice and supporting documents, said invoices must be to the complete satisfaction of the Marketing Department, through the official trained for that.

The awardee will understand that it is obligated to bill the services in an itemized manner, clearly indicating the month in which the service was completed, as well as the details of the work carried out and itemize rates, commissions and taxes.

Payment to the AGENCY proceeds once the good or service is received to satisfaction, however, in accordance with Article 35 of the Administrative Procurement Regulation Law, it will be possible to pay in advance if it follows a custom or use derived from a commercial practice, duly verified; a consequence of the mode of payment used, or market conditions so require.
Payment will be made by deposit into the account designated by the awardee. The account number and other relevant bank information must be indicated on the invoice, in order to receive due payment.

In the case of expenses for developing alliances, campaigns, production of photographs, videos, films etc. it will similarly provide advanced payment provided that it is a condition required by the provider subcontracted in order to defray initial costs for production, whereupon the supplier must state so in writing.

The ICT will not pay any type of commission associated with bank transactions necessary to effectuate payments for services through transfers.

19. PENALTIES FOR NON-COMPLIANCE 
In the event that project deadlines and critical dates are breached, this will authorize the ICT to apply a penalty of 0.5% of the total value of the project, for each working day of delay. At no time must the penalty amount exceed 25% of the total amount of the specific project as set out in Article 48 of the Administrative Procurement Regulation Law.  It warns that, if damages and prejudices are brought against ICT, these will be covered separately.

20. NOTIFICATIONS

Each bidder must state in their bid, the name of the contact person, the place to send notifications, postal address, exact address, telephone, email, and fax. The use of fax and/or email to send or receive communications is duly authorized. 

21. 

ENQUIRIES

All enquiries regarding this contract must be sent to the ICT Procurement Department, at the following email addresses: mgranado@ict.go.cr and mzaldiva@ict.go.cr mailto:ihernand@ict.go.cr.

_________________________________

Lic. Miguel Zaldívar Gómez

Provider

APPENDIX 1:

SWORN STATEMENT

I hereby declare under oath that I do not have any bans on me for contracting with the Public Administration as established under section 22 and 22bis of the Administrative Procurement Regulation Law Public Procurement Act, as described below:

Article 22. – Scope of Application

1. - The ban to contract with the Administration extends to participation in procurement procedures and to the execution phase of the respective contract.

2. - There will be surviving ban, when the respective reason is produced after the start of the procurement process and before the award of contract.  In such case, the bid affected by the embargo shall not be awarded; the bidder shall be released from all commitment with the Administration and the corresponding guarantee of participation shall be returned to him.

3. - When the ban occurs unexpectedly to a favored contractor with a final award, the entity shall observe with special diligence because it performs under agreed conditions, without having different treatment than those given to other contractors in similar circumstances.

4. - The official subject to the relevant ban shall abstain from participating, commenting on or influencing in any way, the execution of the contract.

5. - Failure to comply with this obligation shall be deemed as gross negligence in the performance of the service.
6. - There shall be direct involvement by the official when, by the nature of its powers, has the legal power to decide, deliberate, opine, advise or participate in any form in the selection process and award of bids, or in the subsequent audit phase, in the execution of the contract.

7. - Indirect participation shall exist when through third party, physical or legal,  tries to circumvent the scope of this ban. To demonstrate both forms of participation every kind of test shall be allowed. 

(As amended by Law 8422 of October 6, 2004)

Article 22 bis. - Scope of the ban

1. - In the administrative procurement procedures that institutions subject to this Law promote, the following persons shall be prohibited from participating as bidders, directly or indirectly:
a)
The President and Vice Presidents of the Republic, Ministers and Deputy Ministers, Congressmen to the Legislative Assembly, Magistrates of the Supreme Court and the Supreme Electoral Tribunal, the Comptroller and Deputy Comptroller General of the Republic, Attorney General and Assistant Attorney General of the Republic, the Ombudsman and deputy Ombudsman for the citizens, the national treasurer and assistant treasurer as well as the national provider and sub-providers.

In the cases of positions of election, the ban will begin to take effect from the Supreme Electoral Tribunal of Elections officially declares the election results.

b) 
With the very entity in which they serve, board members, CEOs, managers and assistant managers, both from decentralized institutions and public enterprises, aldermen and the mayor.

c) 
Officials of the procurement departments and legal counsel offices, respecting the entity on which they serve.

d) 
Public officials with influence or power to decide, at any stage of the procurement process, including its subsequent audit in the implementation or construction stage.

                It is understood that there is interference or power of decision when the official concerned, for the set of functions performed or the rank or hierarchy he serves, could participate in making decisions or influencing them in any way. This supposition covers those to whom they must render reports or technical reports, prepare or handle any of the phases of the procurement process, or supervise the implementation phase.

                Whenever there is doubt whether the position held is affected by interference or power of decision, before participating in the government contracting process, the interested party will make the query to the Comptroller General of the Republic and will forward all the evidence and information on the case, as provided for in the Regulations of this Law.

e)
Those that function as advisors to any of the officials concerned with ban, whether internal or external, personally or without any remuneration in respect of the entity to which said official serves.

f) 
Legal entities in whose capital stock any of the officials mentioned in the preceding paragraphs, or those exercising managerial or representational posts.

In order for the sale or transfer of the respective social participation to disaffect the particular firm, it must have been made at least six months prior to the appointment of the respective official and must have a certain date for any of the means that Civil Procedure Rules permits.  All sale or transfer after that date shall not disaffect the legal entity from the ban to contract, while the appointment lasts. 

For companies whose shares are registered in the National Registry of Securities and Intermediaries of the Superintendent of Securities, such ban shall apply if said officer controls ten percent (10%) or more of the total subscribed capital of the company. For this purpose, the administration will only require from the bidder/legal entity an affidavit that is not subject to any of the grounds for ban set forth in this article.  Added by Law 8511 of May 16, 2006.

g)
Legal non-profit entities, such as associations, foundations and cooperatives, in which the persons that are banned are listed as directors, founders, representatives, advisers or any other positions with decision-making capacity.

h)
The spouse, partner or the partner in the union, the officials covered by the ban, as well as their blood relatives or affinity to the third degree inclusive.

i) 
Legal entities in which the spouse, partner, companion or relative as stated in the preceding paragraph hold more than twenty five percent (25%) of the capital or exercise any management position or representation.

j) 
The natural persons or legal entities who have intervened as advisors in any stage of the bidding process, have participated in the preparation of specifications, designs and drawings thereto or must participate in its subsequent audit later in the implementation phase or construction.

2. - This ban shall not apply in cases where design and construction of the work on alternative variants, specifications or drawings provided by the Administration are tendered jointly.

3. - Individuals and organizations subject to a ban, shall maintain the impediment for six months after the cessation of the reason that it gave originally.

4. - Of the above bans, the following cases are exempted:

1.  Deals with a single supplier.

2. Deals with the normal activities of the entity.

3. There is an expressed interest to collaborate with the Administration.

(As added by Law 8422 of October 6, 2004)


________________________________
SIGNATURE OF LEGAL REPRESENTATIVE
� Target markets including but not limited to: England, France, The Netherlands, Germany, Switzerland, Spain, and Italy; in Latin America, the market may include Brazil, Mexico, Argentina, Uruguay and Chile. 
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