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Request for Qualifications (RFQ) 

for 
Community Outreach, Public Relations, and Translation Services 

 
 

Schedule 
 ACTIVITY 

All times are local Phoenix time 
DATE 

Issue RFQ April 20, 2011 
Pre-Submittal Meeting at 9:00 a.m. April 27, 2011 
Submittal of Written Questions by 11:00 a.m. May 4, 2011 
Responses to Written Questions  May 11, 2011 
Delivery of Submittals by 11:00 a.m. May 18, 2011 
Evaluation of Submittals June 2011 
Short List and Interviews (if applicable) June 2011 
Award Recommendation to:  
  Business & Development Subcommittee August 4, 2011 
  Phoenix Aviation Advisory Board August 18, 2011 
  Phoenix City Council September 21, 2011
Commencement of Agreement October 1, 2011 

 
Send submittals and requests for alternate formats to: 

 
Gretchen Wolfe 

City of Phoenix Aviation Department 
Phoenix Sky Harbor International Airport – PHX  

Terminal 3 - Level 3 East Mezzanine 
3400 E. Sky Harbor Boulevard, Suite 3300 

Phoenix, AZ  85034-4405 
602-273-4082(TEL)/800-781-1010 (TTY) 

busopps.aviation@phoenix.gov 
phoenix.gov/avirfp 

 
 

This RFQ does not commit the City to award an agreement. 
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I. INTRODUCTION 
  

A. Introduction 
 

The City of Phoenix (City) is seeking community outreach, public relations and 
translation services to support the Voluntary Acquisition and Relocation Services 
Program (VARS).  VARS is a component of the Community Noise Reduction 
Program (CNRP), which is under the direction of the Aviation Department 
(Aviation). 
 
In June 2002, the Phoenix City Council approved the implementation of CNRP to 
provide noise mitigation services.  CNRP has 2 noise programs, the Residential 
Sound Mitigation Services and VARS.  With the assistance of federal grants, 
VARS offers single-family homeowners and non-resident property owners the 
opportunity to sell their properties to the City and owner-occupants and tenants 
have the opportunity to be relocated outside any noise contours.  The VARS area 
is generally bound by 44th Street to the east, 7th Street to the west, Washington 
Street to the north, and University Drive to the south and is depicted in 
Attachment A. 
 
The scope of work is limited to certain residential areas adjacent to Phoenix Sky 
Harbor International Airport (PHX) where the noise decibel levels exceed 65 dB 
day/night average sound level, as identified in the Federal Aviation Regulation 
Part 150 Noise Compatibility Study (approved by the Federal Aviation 
Administration in 2001). 
 
This area is home to an ethnically and socio-economically diverse community 
with residents, property owners, and tenants who are monolingual (Spanish) and 
bilingual (English/Spanish).   
 
As of December 31, 2010, VARS had acquired over 600 properties. 
Approximately 700 properties are still eligible for VARS; 30 of which are currently 
in progress of being acquired.  VARS is expected to sunset within the next 3 to 4 
years.       
 

B. Minimum Qualifications 
 
Each submitter must identify the project/account manager responsible for 
providing services under, and serving as the submitter’s day-to-day contact for 
CNRP during, the agreement resulting from this process.  The project/account 
manager must have 5 years’ experience performing public relations and 
community outreach services, and reside in Maricopa County. 
 
Each submitter must also have 3 years’ experience providing written and verbal 
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translations to and from English and Spanish.  A subcontractor’s experience may 
be used to satisfy the minimum qualification for translation services. 
 
Any submitter that currently contracts with the City must be in good standing for 
its submittal to be considered responsive.  For the purpose of this RFQ, good 
standing refers to compliance with all contractual provisions, including payment 
of financial obligations.  
 
Each submitter must demonstrate in its submittal that it meets the minimum 
qualifications or the submittal will be rejected as non-responsive. 
 

C. Federal Requirements 
 

1. Outreach Requirements 
 

For this business opportunity, the City has not established a race- and 
gender-conscious Disadvantaged Business Enterprise (DBE) 
participation goal. The City extends to each individual, firm, vendor, 
supplier, contractor, and subcontractor an equal economic opportunity to 
compete for business.   After review of the market, there is 9.19% availability 
of DBE-certified firms.  The City supports the use of race neutral measures to 
facilitate participation by DBEs and other small businesses, and encourages 
submitters to subcontract portions of their work that they might otherwise 
perform with their own forces. 
 
This project will utilize federal funds provided by the Federal Aviation 
Administration and is subject to the requirements of 49 Code of Federal 
Regulations Part 26 and the U.S. Department of Transportation DBE 
Program. 
 
Each submitter must conduct and document outreach efforts in compliance 
with Exhibit G of Attachment H.   Documentation of outreach efforts shall be 
submitted by the successful submitter prior to contract award. 

 
2. Affirmative Action Requirements 
 

The successful submitter shall also complete and submit affirmative action 
forms, and its Affirmative Action Plan as applicable, to the City’s Equal 
Opportunity Department prior to contract award. 

 
D. Agreement Term and Contractual Relationship 

  
The agreement term will be 1 year with 4 one-year renewal options, to be 
exercised at the sole discretion of the Aviation Director. 
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The information in this RFQ is not intended to completely define the proposed 
contractual relationship to be entered into by the City and the successful 
submitter.  Submitters are advised to read carefully the draft agreement in 
Attachment H, to which the successful submitter shall be bound.  These 
agreement terms may be amended at the sole discretion of the City at any time 
during the RFQ process and/or prior to execution. 
 

E. Pre-Submittal Meeting 
 

Submitters are strongly encouraged to attend the pre-submittal meeting at the 
date and time listed on page 1 in the PHX Terminal 3 Annex Building.  Please 
email busopps.aviation@phoenix.gov to register for this meeting. 
 

F. Submitter Questions and Notification 
 

Submitters are advised to read this RFQ in its entirety.  Failure to read and/or 
understand any portion of this RFQ shall not be cause for waiver of any portion of 
the RFQ or subsequent agreement.   
 
All questions about this RFQ must be submitted in writing no later than the 
deadline listed on page 1 to busopps.aviation@phoenix.gov.  All written 
questions will be responded to in writing.  Pre-submittal meeting attendees, and 
potential submitters who request such notification in writing, will be notified by e-
mail when documents related to this RFQ are available at phoenix.gov/avirfp.  

 
Submitters must also identify and notify the City of any exceptions with the draft 
agreement by the question deadline listed on page 1.  Submittals that list 
exceptions to any mandatory provision or material requirement of this RFQ may 
be disqualified as non-responsive.   

 
G. Addenda 

 
The City shall not be responsible for any oral instructions given by any City 
employees or officials regarding RFQ instructions, specifications, or documents.  
Any changes will be in writing and available at phoenix.gov/avirfp. 
 

H. Multiple Submittals Prohibited 
 
Multiple submittals from any submitter shall be rejected.  Submittals from 
corporate subsidiaries or holding companies, or from corporations who have a 
common president, chief executive officer, majority stockholder or management 
employee will be considered multiple submittals from a single submitter and 
subject all such multiple submittals to rejection or cancellation of any agreement 
award.   
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This prohibition does not apply to subcontractors. 
 
II. SCOPE OF WORK 

 
A. Overview 

 
The successful submitter will assist VARS staff with community outreach efforts, 
public relations, and translation services, including interpretation services.  A full 
description of these services is provided in Exhibit A of Attachment H. 
 
The focus of this scope is conducting community outreach efforts to individuals, 
businesses, and other community organizations.  This scope does not include 
media relations and no media buys will be placed by the successful submitter.  
The successful submitter will have minimal, if any, interaction with media outlets. 
 
The City reserves the right to adjust the scope of work based on the needs of the 
City during the term of the agreement. 
 

III. SUBMITTAL INSTRUCTIONS 
 

A. Delivery of Submittal  
 

Each submitter must submit the following in a sealed package marked with the 
submitter’s name and the name of this RFQ: 

 
• 1 original submittal, 
• 6 hard copies of the submittal, and 
• 1 electronic copy in Microsoft Word/Excel on a CD-ROM (PC-compatible). 

 
Submittals must be delivered by the deadline listed on page 1 to the address 
listed on page 1.  Submittals received after the deadline date and time will be 
rejected as non-responsive. 
 

B. Form of Submittal 
 

Submittals not following the specified format below or that are incomplete, 
conditional, obscure, or contain additions not requested, exceptions to material 
provisions, or irregularities of any kind, may be deemed non-responsive and 
disqualified from the process. 
 
Pursuant to federal regulations and Advisory Circular 150/5100-14D, 
submittals, including all attachments, shall NOT contain any fees or pricing 
information.  Submittals including fees or pricing information shall be 
deemed non-responsive and rejected.  The City will negotiate a detailed 
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scope of work and fees with the most qualified submitter.  
 
Submittals shall be limited to 20 double-sided pages, excluding required 
attachments and resumes, of letter-size paper with Arial font of at least 12 pt.  
The City prefers double-sided submittals that are stapled or clipped. 
 
1. Notarized Affidavit (Attachment B) 

 
2. Certification Regarding Debarment, Suspension, Ineligibility, and 

Voluntary Exclusion (Attachment C) 
 

3. Lobbying Restrictions Certification (Attachment D) 
 

4. Restrictions on Federal Public Works Projects Certification 
(Attachment E) 

 
5. Trade Restriction Clause Certification (Attachment F) 

 
6. Airport Contracting Policy Certification (Attachment G) 

 
7. Qualifications & Experience Statement 

 
a) Each submitter shall provide the qualifications and experience of the 

submitting entity and any subconsultants and address each bullet point 
listed under Item 1 of Section IV (A). 

 
b) Each submitter shall provide sufficient documentation, included resumes, 

to demonstrate its project/account manager meets the minimum 
qualifications listed in Section I (B) and is qualified to perform the scope 
of work described in this RFQ.  Each submitter shall also address each 
bullet point listed under Item 2 of Section IV (A).  
 

c) Each submitter shall also provide the qualifications and experience, 
including resumes, of any additional staff to be assigned to this scope of 
work and address each bullet point listed under Item 2 of Section IV (A). 

 
8. Proposed Approach to Scope of Work 

 
In this section, each submitter shall provide a narrative description of its 
approach to providing community outreach, public relations, and translation 
services, and: 
a) Staffing plan, which should include: 

• Approach for supplying community outreach and public relations 
services in both English and Spanish 
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• Methods for acquiring subcontractors through a competitive bid 
process in compliance with all federal, state and local requirements, if 
needed; 

• Number of staff, by job category, needed to perform scope of work; 
• Number of hours per week staff will be dedicated to this scope, per job 

category; and  
• Organizational chart and description of responsibilities and tasks of 

staff and any proposed subcontractors. 
 

b) Sample of creative services in the form of a 1-page 
brochure/flyer/promotional piece (single- or double-sided will be 
accepted). 

 
c) Submitter’s delineation between providing interpretation skills and 

translation skills. 
 
Submitters should also individually address each bullet point under Item 3 of 
Section IV (A). 
 

9. Exceptions 
 

Each submitter shall include a list of exceptions to the requirements of the 
RFQ, if any, stated on a separate page labeled “Exceptions.”  The list shall 
identify the requirement, nature of the deviation, and explanation.  If there are 
no exceptions to any portion of the RFQ, the submitter shall state so on a 
page entitled “Exceptions.”  If no exceptions are identified and a submitter’s 
submittal is accepted by the City, the submitter shall conform to all of the 
requirements specified therein.   
 
It is the intent of the City to award an agreement on a fair, competitive basis.  
For this reason, the City may view the notation of any "exception" in response 
to any material conditions or requirement of the RFQ as an attempt by the 
submitter to vary the terms of the RFQ which, in fact, may result in giving 
such submitter an unfair advantage over other submitters.   
 
Any submittal listing any exception to any mandatory provision or material 
requirement of this RFQ may be disqualified as non-responsive.  Submitters 
should submit questions about mandatory or material requirements in 
accordance with the process described in Section I (F). 

 
IV. SUBMITTAL EVALUATION 
 

Submittals will be reviewed for documentation of minimum qualifications, 
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completeness, and adherence to the RFQ requirements.  The City reserves the sole 
right to determine the sufficiency of qualifications and experience of all submitters.   
 
A. Evaluation Criteria  

 
All eligible, responsive, and responsible submittals will be evaluated on the 
following:   
 
1. Qualifications & Experience of Submitter and Subconsultants,  if any 
 (0-40 points) 

• Number of years and type of experience providing: 
• community outreach services in English and Spanish 
• graphic design services 
• public relations services 
• translation and interpretation services to and from English and Spanish 
• these services in Arizona 

• Demonstrated success providing similar services to similar communities 
 
2. Qualifications & Experience of Project Manager and Assigned Staff (0-30 

points) 
• Number of years and type of experience providing: 

• community outreach services in English and Spanish 
• graphic design services 
• public relations services 
• translation and interpretation services to and from English and Spanish 
• these services in Arizona 

• Number of years and type of experience of account/project manager 
managing client services 

• Education and training related to the scope of work 
 

3. Approach to Scope of Work (0-30 points) 
• Methodology for providing: 

• community outreach services in English and Spanish 
• community outreach services to owner occupants and non-resident 

property owners 
• graphic design services 
• public relations services 
• translation and interpretation services to and from English and Spanish 

• Philosophy for providing services to meet the VARS community’s needs 
• Plan for timely responding to VARS staff  
• Proposed approach to project management of the entire scope of work 
• Proposed staffing plan 
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B. Evaluation Panel 
 

The Aviation Director will appoint an evaluation panel to review the submittals 
and recommend the most qualified submitter to be awarded the agreement 
resulting from this RFQ, subject to successful negotiations.  The Aviation Director 
may accept this recommendation and forward it to the Phoenix Aviation Advisory 
Board and Phoenix City Council, or reject it. 
 
The evaluation panel may interview the submitters or create a short list of 
submitters or may evaluate the submittals solely on the materials submitted by 
the submittal deadline.  In the event a short list process is used, the evaluation 
panel will use the evaluation criteria established in this RFQ to identify the 
submitters most likely to be successful in the evaluation process.  These 
submitters may then be scheduled for interviews with the evaluation panel. 
 

V. GENERAL TERMS AND CONDITIONS OF THE SUBMITTAL 
 

A. Airport Contracting Policy 
 

Beginning on the date this RFQ was issued, all submitters and their 
representatives will refrain, under penalty of the submitter's disqualification, from 
direct or indirect contact, for the purpose of influencing the selection or creating 
bias in the selection process, with any person who may play a part in the 
selection process.  See the complete Airport Contracting Policy in 
Attachment G.  
 

B. Materials Submitted 
 
All materials submitted in response to this RFQ become the property of the City. 
Each submitter, as an express condition for the City's consideration of such 
submittal, waives any right to access such submittals until 30 days after City 
Council awards the agreement.  No submission or supporting documentation will 
be returned to submitters except rejected or non-responsive submittals.  
Submitters should note that the City is subject to the disclosure requirements of 
Arizona’s public records law. 
 

C. City’s Reservation of Rights 
 
The City reserves the right to take any course of action the City deems 
appropriate at the City's sole and absolute discretion, which may include: 

1. waiving any defects or informalities in any submittal or proposing 
procedure; 

2. accepting or rejecting any or all submittals or any part of any or all 
submittals; 
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3. canceling the RFQ in part or in its entirety; 
4. reissuing the RFQ with or without modification; 
5. negotiating any or all submittal elements with entities of its choice or 

negotiating with any qualified sources; or 
6. any other option deemed to be in the City's best interest. 
 

D. City's Right to Disqualify for Conflict of Interest 
 
The City reserves the right to disqualify any submitter on the basis of any real or 
apparent conflict of interest that is disclosed by the submittal submitted or any 
other data available to the City. 
 
The successful submitter's employees may not be involved with any other 
Aviation-related business during the term of the agreement resulting from this 
RFQ as an employee, owner, partner, consultant, etc., which may perpetuate a 
real or apparent conflict of interest. 
 
All determinations regarding potential conflicts of interest shall be made at the 
sole discretion of the Aviation Director, whose decision shall be final. 
 
Any submitter submitting a submittal herein waives any right to object before any 
body or agency, including but not limited to, the Phoenix City Council, or any 
court, to the City’s exercise of this right, now or at any future time. 

 
E. Submitter Incurred Costs 

 
The submitter shall be responsible for all costs incurred in preparing its submittal 
responding to this RFQ, including costs associated with interviews.  The City 
shall not be responsible for any costs associated with this process. 
 

F. Right to Investigate 
 
In addition to the references and any information submitted with the submittal, 
the City may obtain information on past performance. 
The City's determination as to whether the submitter is qualified and responsible 
will be based on the information furnished by the submitter, interviews (if 
applicable), and other sources determined to be valid by the City.  Award will not 
be made until such investigations, that each submitter agrees to permit by 
submitting its submittal, are made by the City. 
 

G. Submitter Certification and Affidavit 
 
By submission of a submittal, each submitter certifies it has not paid or agreed to 
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pay any fee or commission, or any other item of value contingent on the award of 
an agreement to any employee, official or current contracting consultant of the 
City.  Any submitter unable to comply with any required certifications may be 
disqualified. 
 
In compliance with A.R.S. §§ 1-501 and 1-502, the City shall require any 
successful submitter that submits its proposal as a sole proprietorship or as an 
individual to complete the Affidavit of Lawful Presence posted at 
phoenix.gov/avirfp, prior to the award of any agreement resulting from this 
process. 
 

H. Execution of Agreement 
 

Within 30 days of notice from the City that the agreement has been finalized, the 
successful submitter shall fully execute and deliver such agreement.  Should the 
successful submitter fail to deliver the agreement within 30 days, the award may 
be canceled by the City.  In the event the successful submitter defaults, or 
refuses or fails to timely execute the formal agreement or provide required 
documents, the City shall consider award to the next highest qualified submitter 
ready and willing to provide services, subject to successful negotiations. 
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ATTACHMENT B 

Affidavit 
 
Assurances 
 
The undersigned submitter hereby submits to the City of Phoenix (City) the enclosed submittal 
based upon all terms and conditions set forth in the City’s RFQ and referenced materials.  
Submitter further specifically agrees hereby to provide services in the manner set forth in its 
submittal. 
 
The undersigned submitter acknowledges and states, under penalty of perjury, as follows: 
 
1. The City is relying on submitter’s submitted information and the representation that submitter 

has the capability to successfully undertake and complete the responsibilities and obligations 
submitted in its submittal and in the resulting agreement. 

 
2. The City has the right to make any further inquiry it deems appropriate to substantiate or 

supplement information supplied by submitter. 
 

3. Submitter has read and fully understands all the provisions and conditions set forth in the 
RFQ documents, upon which its submittal is based.  

 
4. The forms and information requested in the RFQ are complete and made part of submitter’s 

submittal.  The City is not responsible for any submitter errors or omissions. 
 

5. This submittal may be withdrawn by requesting such withdrawal in writing at any time prior to 
the submittal deadline but may not be withdrawn after such date and time.  

 
6. The City reserves the right to reject any and all submittals and to accept the submittal that, in 

its judgment, will provide the best quality of service to the City at reasonable rates.  
 

7. This submittal is valid for a minimum of 120 days subsequent to the RFQ submittal deadline. 
 

8. All costs incurred by submitter in connection with this submittal shall be borne solely by 
submitter.  Under no circumstances shall the City be responsible for any costs associated 
with submitter’s submittal or the RFQ process.   

 
9. Submitter has not in any manner, directly or indirectly, conspired with any person or party to 

unfairly compete or compromise the competitive nature of the RFQ process. 
 

10. The contents of this submittal have not been communicated by the undersigned nor by any 
employee or agent to any other person engaged in this type of business prior to the official 
opening of this submittal. 

 
11. To the best of the submitter’s knowledge, the information provided in its submittal is true and 

correct and neither the undersigned submitter nor any partner, corporate officer or managing 
employee have ever been convicted of a felony or a crime involving moral turpitude. 
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Legal Status 
 
1. In the past 7 years, have you personally, or any business with which you have been involved, 

been declared bankrupt, filed a petition in any bankruptcy court, filed for protection from 
creditors in bankruptcy court, or had involuntary proceedings filed in bankruptcy court?  If "Yes," 
provide date, court jurisdiction, case name, case number, amount of liabilities, amount of assets 
and the status of each occurrence.  Yes (   )          No (   ) 

 
2. Have you personally, or any business with which you have been involved, ever been a defaulter 

as surety upon any obligation to the City?  If "Yes," provide details.  Yes (   )          No (   ) 
 
3. Are there any pending liens, claims, or litigation in excess of $1,000,000 involving submitter?  If 

"Yes," provide detailed information regarding complaints about how the quality of submitter’s 
services was unsatisfactory. Yes (   )          No (   ) 

 
4. Has the submitter been involved in any lawsuits in the past 5 years?  If "Yes," provide list. 
   Yes (   )          No (   ) 
 
5. Have any of the submitter’s consulting contracts been terminated prior to their expiration terms, 

voluntarily or involuntarily, within the last 5 years?  If "Yes," provide name, location, and date of 
the contract(s). Yes (   )          No (   ) 

 
6. Has the submitter, or any corporation or other entity that has, directly or indirectly, a controlling 

interest in the submitter, or any subsidiary of the submitter or other entity in which the submitter 
has a controlling interest or any of the submitter’s principals, officers, or directors ever been 
barred from bidding on federal, state, or local government contracts?  If "Yes," provide the 
current status of such suspension or debarment proceedings.  

  Yes (   )          No (   ) 
 

7. Submitter intends to operate the business as a (check one):  
 
Corporation  (    )  
Joint Venture  (    )  
Limited Liability Company (    )  

Partnership  (    )  
Sole Proprietorship  (    )  

 
References 
   
Submitter shall furnish the names and contact information for 3 clients for whom the submitter is 
furnishing or has furnished services similar to those described in this RFQ.  Submitters should not 
list City of Phoenix employees or officials as references. 
 
1. Company and Reference Name:    

 
Address:    
 
Telephone and E-Mail:    
 

2. Company and Reference Name:    
 
Address:   
 
Telephone and E-Mail:    
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3. Company and Reference Name:    

 
Address:    
 
Telephone and E-Mail:    
 

 
Signature(s) 
 
Name of Submitter (Legal Name):  
 
Printed Name of Authorized Person*:   
 
Title:   
 
Business Address of Submitter:  
 
Telephone/E-Mail:   
 
Signature of Authorized Person:   
*Submittal must be signed by an individual authorized to contractually bind the submitter. 
 
Name of Joint Venture and/or 
Subconsultant Partner (if applicable):   
 
Printed Name of Authorized Person:   
 
Business Address:   
 
Telephone/E-mail:   
 
Signature of Authorized Person:   
 
 
Notary 
 
Signed and sworn before me this  , day of  ,   
 
Notary Signature:   
 
My Commission Expires:   
 

Affix Seal 
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ATTACHMENT C 
 

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion—Lower Tier Covered Transactions 

 
A. Instructions for Certification 
 

1.   By signing and submitting this submittal, the prospective lower tier participant is 
providing the certification set out below. 

 
2.   The certification in this clause is a material representation of fact upon which 

reliance was placed when this transaction was executed.  If it is later determined 
that the prospective lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the federal government, the 
department or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

 
3.   The prospective lower tier participant shall provide immediate written notice to the 

person to whom this submittal is submitted if at any time the prospective lower tier 
participant learns its certification was erroneous when submitted or becomes 
erroneous by reason of changed circumstances. 

 
4.   The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier 

covered transaction,” “participant,” “person,” “primary covered transaction,” 
“principal,” “submittal,” and “voluntarily excluded,” as used in this clause, have their 
meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549.  Submitters may contact the person to whom this submittal 
is submitted for assistance in obtaining a copy of those regulations. 

 
5.   The prospective lower tier participant agrees by submitting this submittal that, should 

the proposed covered transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person proposed for debarment under 48 
CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the 
department or agency with which this transaction originated. 

 
6.   The prospective lower tier participant further agrees by submitting this submittal that 

it will include this clause title “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without 
modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 

 
7.   A participant in a covered transaction may rely upon a certification of a prospective 

participant in a lower tier covered transaction that is not proposed for debarment 
under 48 CFR, part 9, subpart 9.4, debarred, suspended, ineligible or voluntarily 
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excluded from covered transactions, unless it knows that the certification is 
erroneous.  A participant may decide the method and frequency by which it 
determines the eligibility of its principals.  Each participant may, but is not required 
to, check the List of Parties Excluded from Federal Procurement and Non-
procurement Programs. 

 
8.   Nothing contained in the foregoing shall be construed to require establishment of a 

system of records to render in good faith the certification required by this clause.  
The knowledge and information of a participant is not required to exceed that which 
is normally possessed by a prudent person in the ordinary course of business 
dealings. 

 
9.   Except for transactions authorized under paragraph 5 of these instructions, if a 

participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person proposed for debarment under 48 CFR, part 9, part 9, 
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the federal 
government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment. 

 
B. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion – 

Lower Tier Covered Transactions 
 

1. The prospective lower tier participant certifies, by submission of this submittal, that 
neither it nor its principals is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any federal department or agency. 

 
2. Where the prospective lower tier participant is unable to certify to any other 

statement in this certification, such prospective participant shall attach an 
explanation to this submittal. 

 
Submitting Firm Name          

 
Authorized Signature          
 
Typed Name         
 
Typed Title          
 
Date                
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ATTACHMENT D 
 

Lobbying Restrictions Certification 
 
Submitter certifies, to the best of its knowledge and belief, that: 
 
1. No federal appropriated funds have been paid or will be paid, by or on behalf of 

Submitter, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

 
2. If any funds other than federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this federal contract, grant, loan, or cooperative 
agreement Submitter shall complete and submit Standard Form-LLL, “Disclosure Form 
to Report Lobbying,” in accordance with its instructions. 

 
3. Submitter shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 
 
 
________________________________    
Submitting Firm 
 
       ____________________________ 
Authorized Representative/Print Name  Title  
 
 
       ____________________________ 
Signature      Date 
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ATTACHMENT E 
 

Restrictions on Federal Public Works Projects Certification 
 
(a) Definitions.  The definitions pertaining to this clause are those that are set forth 

in 49 CFR 30.7-30.9. 
 
(b) General.  This clause implements the procurement provisions contained in the 

Continuing Resolution on the Fiscal Year 1988 Budget, Public Law No. 100-
202, and the Airport and Airway Safety and Capacity Expansion Act of 1987, 
Public Law No. 100-223. 

 
(c) Restrictions.  Submitter shall not knowingly enter into any subcontract under 

this agreement: 
 

(1) with a subcontractor of a foreign country included on the list of countries 
that discriminate against U.S. firms published by the United States Trade 
Representative (USTR); or 

 
(2) for the supply of any product for use on the federal public works project 

under this agreement produced or manufactured in a foreign country 
included on the list of countries that discriminate against U.S. firms 
published by the USTR. 

 
(d) Certification.  Submitter may rely upon the certification of a prospective 

subcontractor that it is not a subcontractor of a foreign country included on the 
list of countries that discriminates against U.S. firms published by the U.S.T.R. 
and that products supplied by such subcontractor for use on the federal public 
works project under this agreement are not products of a foreign country 
included on the list of countries that discriminate against U.S. firms published 
by the USTR, unless submitter has knowledge that the certification is 
erroneous. 

 
(e) Erroneous certification. The certification in paragraph (d) of the provision 

entitled “Restriction on Federal Public Works Projects--Certification,” is a 
material representation of fact upon which reliance was placed when making 
the award.  If it is later determined submitter knowingly rendered an erroneous 
certification, in addition to other remedies available to the government, the 
contracting officer may cancel this agreement for default at no cost to the 
government. 

 
(f) Cancellation. Unless the restrictions of this clause are waived as provided in 

paragraph (d) of the provision entitled “Restriction on Federal Public Works 
Projects--Certification,” if submitter knowingly enters into a subcontract with a 
subcontractor of a foreign country included on the list of countries that 
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discriminate against U.S. firms published by the USTR or that supplies any 
product for use on the federal public works project under this agreement from a 
foreign country included on the list of countries that discriminate against U.S. 
firms published by the USTR, the contracting officer may cancel this agreement 
for default, at no cost to the government. 

 
(g) Subcontracts.  Submitter shall incorporate this clause, without modification, 

including this paragraph (g) in all solicitations and subcontracts under this 
agreement: 

 
Certification Regarding Restrictions on Federal Public Works 
Projects--Subcontractors 

 
(1) Offeror, by submission of an offer and execution of an agreement, certifies 

that offeror is: 
 

(i) not a consultant owned or controlled by one or more citizens or 
nationals of a foreign country included on the list of countries that 
discriminate against U.S. firms published by the USTR or 

 
(ii) not supplying any product for use on the federal public works project 

that is produced or manufactured in a foreign country included on the 
list of foreign countries that discriminate against U.S. firms published 
by the USTR. 

 
THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION 
OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, 
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE 
MAKER SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES 
CODE, SECTION 1001. 

 
(2) The offeror shall provide immediate written notice to submitter if, at any 

time, the offeror learns its certification was erroneous by reason of 
changed circumstances. 

 
(3) Offeror shall not knowingly enter into any subcontract under this Contract: 

 
(i) with a subcontractor of a foreign country included on the list of 

countries that discriminate against U.S. firms published by the USTR; 
or 

(ii) for the supply of any product for use on the federal public works 
project under this agreement that is produced or manufactured in a 
foreign country included on the list of countries that discriminate 
against U.S. firms published by the USTR.  Submitter may rely upon 
the certification in paragraph (g)(1) of this clause unless it has 
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knowledge that the certification is erroneous. 
 

(4) Unless the restrictions of this clause have been waived under the contract 
for the federal public works project, if submitter knowingly enters into a 
subcontract with a subcontractor of a foreign country included on the list of 
countries that discriminate against U.S. firms published by the USTR or 
that supplies any product for use on the federal public works project under 
this agreement that is produced or manufactured in a foreign country 
included on the list of countries that discriminate against U.S. firms 
published by the USTR, the government contracting officer may direct, 
through higher-tier submitters, cancellation of this agreement at no cost to 
the government. 

 
(5) Definitions. The definitions pertaining to this clause are those that are set 

forth in 49 CFR 30.7-30.9. 
 

(6) The certification in paragraph (g)(1) of this clause is a material 
representation of fact upon which reliance was placed when making the 
award.  If it is later determined that offerer knowingly rendered an 
erroneous certification, in addition to other remedies available to the 
government, the contracting officer may direct, through higher-tier 
submitters, cancellation of this subcontract at no cost to the government. 

 
(7) Offerer agrees to insert this clause, without modification, including this 

paragraph, in all solicitations and subcontracts under this agreement. 
 
 

Submitting Firm Name          
 
Authorized Signature          
 
Typed Name         
 
Typed Title          
 
Date                
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ATTACHMENT F 
 

Trade Restriction Clause Certification 
 
The submitter or subcontractor, by submission of an offer and/or execution of a contract, 
certifies that it: 
 
a. is not owned or controlled by one or more citizens of a foreign country included in the 

list of countries that discriminate against U.S. firms published by the Office of the 
United States Trade Representative (USTR); 

 
b. has not knowingly entered into any contract or subcontract for this project with a 

citizen or national of a foreign country on said list, or is owned or controlled directly or 
indirectly by one or more citizens or nationals of a foreign country on said list; 

 
c. has not procured any product nor subcontracted for the supply of any product for use 

on the project that is produced in a foreign country on said list. 
 
Unless the restrictions of this Clause are waived by the Secretary of Transportation in 
accordance with 49 CFR 30.17, no contract shall be awarded to a submitter or 
subcontractor unable to certify to the above.  If the submitter knowingly procures or 
subcontracts for the supply of any product or service from a foreign country on said list for 
use on the project, the Federal Aviation Administration (FAA) may direct through the 
sponsor cancellation of the contract at no cost to the government. 
 
Further, submitter agrees that, if awarded a contract resulting from this solicitation, it will 
incorporate this provision for certification without modification in each contract and in all 
lower tier subcontracts.  The submitter may rely on the certification of a prospective 
subcontractor unless it has knowledge that the certification is erroneous. 
 
The submitter shall provide immediate written notice to the sponsor if submitter learns its 
certification or that of a subcontractor was erroneous when submitted or has become 
erroneous by reason of changed circumstances.  The subcontractor agrees to provide 
written notice to the submitter if at any time it learns that its certification was erroneous by 
reason of changed circumstances. 
 
This certification is a material representation of fact upon which reliance was placed when 
making the award.  If it is later determined that the submitter or subcontractor knowingly 
rendered an erroneous certification, the FAA may direct through the sponsor cancellation of 
the contract or subcontract for default at no cost to the government. 
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Nothing contained in the foregoing shall be construed to require establishment of a system 
of records to render, in good faith, the certification required by this provision.  The 
knowledge and information of a submitter is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
 
This certification concerns a matter within the jurisdiction of an agency of the United States 
of America and the making of a false, fictitious, or fraudulent certification may render the 
maker subject to prosecution under Title 18, United States Code, Section 1001. 
 
 
 
________________________________ 
Submitting Firm 
 
 
       
Authorized Representative/Print Name 
 
       
Signature 
 
       
Title 
 
       
Date 
 
790138 
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ATTACHMENT G 
 

Airport Contracting Policy Certification 
 
A. GENERAL AIRPORT CONTRACTING POLICY  
 

Beginning on the date the RFQ is issued, and except as provided in the following subsections, 
all submitters, including submitters' agents, employees, representatives, lobbyists, attorneys, 
proposed partner(s), subcontractor(s), joint venturer(s), and member(s) (collectively the 
"Submitter") will refrain, under penalty of the Submitter’s disqualification, from direct or indirect 
contact for the purpose of influencing the selection or creating bias in the selection process 
with any person who may play a part in the selection process, including the evaluation panel, 
the City Manager, Assistant City Manager, Deputy City Managers, Department heads and the 
Phoenix Aviation Advisory Board (PAAB). This Airport Contracting Policy (“Policy”) is intended 
to create a level playing field for all potential Submitters, assure that contract decisions are 
made in public, and to protect the integrity of the submittal process. 

 
This Policy is not intended to preclude Submitters from giving public comments at a regularly 
scheduled meeting of the PAAB or one of its subcommittees.  

 
Regular business discussions between current business partners or civic groups and the 
Aviation Director, Assistant Aviation Directors, and/or any Deputy Aviation Director will not be 
construed as a violation of this Policy as long as a specific submittal is not discussed.   

 
B. CONTACT WITH PHOENIX CITY COUNCIL 
 

This Policy is not meant to preclude Submitters from discussing their submittals with one or 
more members of the Phoenix City Council, provided such meetings are scheduled through the 
Phoenix City Clerk’s office, conducted in person at 200 West Washington, and are posted as 
open meetings with the City Clerk at least twenty-four (24) hours prior to the scheduled 
meeting.  The Clerk’s posting shall include and detail the participants, the subject matter and 
shall invite the public and press to participate.  No contacts made by telephone, other than to 
schedule a public meeting, are permitted, and copies of contacts made via letter, fax, e-mail or 
other written method shall be made available to the public, press, and all Submitters. 

 
C. CERTIFICATION 
 

All Submitters and Submitters' partner(s), and/or subcontractor(s), if applicable, shall execute 
and submit the Airport Contracting Policy Certification. 

 
D. THE PRE-SUBMITTAL MEETING 
 

Potential Submitters should attend the pre-submittal information meeting to obtain clarification 
and explanation of the items included in the RFQ. Questions submitted in writing at the pre-
submittal meeting shall be responded to in writing and distributed to all Submitters who 
attended the pre-submittal meeting. 
 
Interested Submitters who do not attend the pre-submittal meeting will not receive 
notification of availability of any supplemental materials, responses to written 
questions, or addenda unless specifically requested in writing. 
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E. QUESTIONS 
 

If interested Submitters need further information or clarification of the RFQ, requests shall be in 
writing and staff shall notify all registered pre-submittal meeting attendees when written 
answers are available on the website.  To adequately respond in writing to questions 
submitted, no questions will be accepted after the deadline date and time listed on page 
1 of the RFQ.  All questions should be sent to Gretchen Wolfe at 
busopps.aviation@phoenix.gov. 

 
F. APPEAL OF DISQUALIFICATION TO AVIATION DIRECTOR 
 

If a Submitter is disqualified due to submitting a submittal deemed to be non-responsive, a 
violation of the Policy, or is disqualified for any other grounds, the Submitter may submit written 
information to the Aviation Director that the Submitter reasonably believes supports a 
rescission of the disqualification.  Such information must be filed with the Aviation Director 
within seven (7) calendar days after the Notice of Disqualification has been delivered to the 
Submitter, must be in writing, and must include all of the following: 
 

• The name, address and telephone number of the Submitter; 
• The signature of the Submitter or its representative; 
• Identification of the RFQ challenged; 
• A detailed statement of the legal and factual grounds supporting its request for a 

rescission of the disqualification, including copies of relevant documents; and, 
• The form of relief requested. 

 
The Aviation Director, or his/her designee, may submit the information to anyone necessary in 
order to receive their comments and may choose to meet with Submitter(s) at his/her 
discretion. The decision of the Aviation Director, or his/her designee, is final.  As a condition to 
this right to appeal, the Submitter agrees to comply with paragraphs "A" and "B" of this Policy.  

 
G. REQUEST FOR REVIEW OF AWARD RECOMMENDATION 
 

If a Submitter believes that the evaluation panel has erred in its recommendation to the 
Aviation Director, the Submitter may submit written information to the Aviation Director that the 
Submitter reasonably believes supports that the evaluation panel has erred in its 
recommendation.  The request for review of the recommendation must be filed with the 
Aviation Director within seven (7) calendar days after an award recommendation is posted on 
the website, must be in writing, and must include all of the following: 
 

• The name, address and telephone number of the Submitter; 
• The signature of the Submitter or its representative; 
• Identification of the RFQ challenged; 
• A detailed statement of the legal and factual grounds supporting its request for review 

of the award recommendation, including copies of relevant documents; and, 
• The form of relief requested. 
 

The Aviation Director, or his/her designee, may submit the information to anyone necessary in 
order to receive their comments and may choose to meet with Submitter(s) at his/her 
discretion. The decision of the Aviation Director, or his/her designee, is final.  As a condition to 
this right to request review, Submitter agrees to comply with paragraphs "A" and "B" of this 
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Policy. 
 
H. PROCEDURAL QUESTIONS 
 

If a Submitter has a procedural question with regard to this Airport Contracting Policy, the 
question shall be directed to Gretchen Wolfe at the contact information listed above. 

 
All Submitters and Submitters’ partner(s), subcontractor(s), joint venturer(s), and 
member(s), if applicable, shall execute and submit an Airport Contracting Policy 
Certification as part of its submittal. 

 
Please list all partner(s), subcontractor(s), joint venturer(s), and member(s) below and 
ensure that a copy of the Airport Contracting Policy Certification has been executed and 
submitted for each of them as part of your submittal, or write “none” if applicable. 

 
Submitter hereby acknowledges that the foregoing Policy is understood and that the 
Submitter will abide by it.  As of the date this RFQ is issued, the Policy is in effect. 
 

Submitter Signature   
 

Submitter Name   
                  (please print) 

 
Date   

 
 
 

List any Partner(s), Subcontractor(s), Joint Venturer(s), and Member(s) 
Company Name  
(Write “None” if 

applicable) 

 
Contact Name 

Signature of Partner(s), 
Subcontractor(s), Joint Venture(s), 

and Member(s) 
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ATTACHMENT H 
 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF PHOENIX 
AND 

_______________________ 
 
 

AGREEMENT NO. ____________ 
 
 
This AGREEMENT is made and entered into this _____ day of ______________, 20__, 
by and between the City of Phoenix, Arizona, a municipal corporation of the State of 
Arizona (hereinafter referred to as "City") and _______________________ (hereinafter 
referred to as "Consultant"). 
 

RECITALS 
 

1. The City Manager of the City of Phoenix, Arizona, is authorized by the provisions 
of the City Charter to execute agreements for professional services. 

 
2. The City desires to obtain the services that are specifically set forth in this 

Agreement. 
 

3. The City solicited qualifications for Community Outreach, Public Relations and 
Translation Services for the City’s Community Noise Reduction Program (CNRP) 
Voluntary Acquisition and Relocation Services (VARS). 

 
4. The City procured these professional services in accordance with Federal 

Aviation Administration Advisory Circular 150/5100-14D. 
 

5. Consultant possesses the skills and expertise necessary to provide such 
services as desired by the City. 

 
6. This Agreement is authorized by Formal Action of the City Council dated 

________________, ____. 
 

Page H-1
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NOW, THEREFORE, it is agreed by and between the parties as follows: 
 

1. TERM OF AGREEMENT 
 

A. This Agreement shall commence on ____________, 20__, and the term 
shall be for one (1) year, with four (4) options to extend the term for one (1) 
year each, which options may be exercised at the sole discretion of the 
Aviation Director. 

 
B. This Agreement shall terminate upon the earliest occurrence of any of the 

following: 
 

1) reaching the end of the term and any extensions exercised as set forth 
in Section 1(A); 

 
2) completing the services set forth in the Scope of Work attached as 

Exhibit A (the “Services”); 
 

3) payment of the maximum compensation under Section 2(A) of this 
Agreement, unless it is amended to allow additional compensation; or 

 
4) termination pursuant to the provisions of this Agreement. 

 
2. COMPENSATION AND PAYMENTS 

 
A. Maximum Compensation 
 

1) The total amount to be remitted by the City to Consultant for all Services 
satisfactorily performed under this Agreement shall not exceed 
____________________ per year, in accordance with the Fee Schedule 
provided in Exhibit B.  Under this Agreement, the City will pay for 
Services at the rate(s) specified in the Fee Schedule and that comply 
with the requirements for Reimbursable Expenses as outlined below, 
with no additional charges for benefits, local travel or administrative 
support.  Payments shall be made in proportion to the Services 
performed and no more than ninety percent (90%) of the total contract 
price shall be paid before the work is totally completed and accepted by 
the City. 

 
2) Consultant shall prepare and submit, at least sixty (60) days prior to the 

end of each contract year, an annual budget for each subsequent year, 
for the consideration and approval of the City.  Compensation limits for 
each subsequent year shall be established annually and solely by the 
City.  City shall convey to Consultant any changes affecting budget 
allocations. 

Page H-2
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B. Progress Payments 
 

1) Consultant will be compensated for Services in accordance with the 
schedule provided in Exhibit B.  Invoices shall be accompanied by a 
monthly progress report, detailed invoices and receipts, if applicable.  
This submittal shall include, at a minimum, a narrative description of the 
tasks accomplished during the billing period, a listing of any software, 
equipment, systems, work to be delivered, or other work products 
(“Deliverables”) provided, and any subcontractor’s actual requests for 
payment plus similar narrative and listing of its work.  Those Services 
negotiated as a not-to-exceed fee shall be paid in accordance with the 
work effort expended on that service during the preceding month.  
Consultant shall pay all sums due to subcontractors for Services and 
reimbursable expenses in accordance with Section 2(C). 

 
2) Consultant shall submit monthly invoices on or before the _____ of 

every month.  The invoice shall be submitted free of mathematical errors 
and/or missing supporting documentation.  All appropriate 
documentation that supports the charges reflected in the invoice shall be 
provided.  Upon finding of an error and/or missing documentation, the 
City shall return the invoice to Consultant.  Consultant shall promptly 
resubmit the revised invoice to the City.  Each revised invoice shall 
document the date that the revised invoice is submitted to the City.  
Requests for payment must be submitted with documentation of dates 
and hours worked, hourly rate(s) charged, and a detailed description of 
the Services performed.  Failure of the City to identify an error does not 
waive any of the City’s rights. 

 
Invoices shall be submitted to: 

 
 _____________________ 
 _____________________ 
 _____________________ 
 _____________________ 
 _____________________ 
 

3) Consultant shall demonstrate good judgment when incurring costs that 
are considered a Reimbursable Expense while conducting business for 
the City.  All Reimbursable Expenses shall be pre-approved by the City, 
in writing, and be reasonable and prudent. 

 
4) Travel expenses must be approved in advance by the City and must be 

included in the Fee Schedule.  Consultant shall be held to comply with 
City of Phoenix Administrative Regulation 3.41 – Business, Conference 
and Training Travel and Related Expenses, revised September 1, 2006, 

Page H-3
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as it may be amended, as to the eligible and ineligible expenses for 
reimbursement and required documentation as set forth in Exhibit C 
attached hereto and incorporated herein.  The City will not reimburse 
travel expenses for key staff, including Project Managers and 
____________, to commute to the work site.   

 
C. PROMPT PAYMENT - CONSULTANT TO SUBCONTRACTORS OR 

SUPPLIERS 
 

1) Payment to Subcontractor or Supplier 
 

Consultant shall pay to its subcontractors or material suppliers and each 
subcontractor shall pay to its subcontractor or material suppliers, within 
seven (7) days of receipt of each progress payment, the amounts 
attributable to the subcontractor or material supplier for work performed 
or materials supplied.  No contract between Consultant and its 
subcontractors and material suppliers may materially alter the rights of 
any subcontractor or material supplier to receive prompt and timely 
payment as provided herein.  Any diversion by Consultant, or any 
subcontractor, of payments received for work performed on a contract, 
or failure to reasonably account for the application or use of such 
payments, constitutes sufficient grounds for the City to take any one or 
more of the following actions:  (1) withhold future payments in the same 
amount of any money due subcontractor until proper disbursement has 
been made; (2) refusal of all future bids or offers from Consultant for a 
period not to exceed one year; or (3) cancellation of the Agreement. 

 
2) Alternate Dispute Resolution 

 
If entitlement to the payment is in dispute between Consultant and its 
subcontractors or suppliers, the parties to the dispute shall submit the 
matter to: (1) binding arbitration; or (2) some other form of binding 
alternative dispute resolution (ADR); or (3) a City-facilitated mediation 
process.  The form of resolution shall be based upon mutual agreement 
of the parties.  The ADR process shall commence within a reasonable 
period of time, not to exceed fourteen (14) calendar days from receipt of 
a Notice to Proceed to an ADR process issued by the City.  Once an 
ADR determination has been made on any disputed claim, the 
determination shall be implemented by the disputing parties within 
seven (7) calendar days of that determination. 

 

Page H-4
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3) Inclusion of This Provision in Subcontracts 
 

Consultant shall include the provisions of Section 2(C) in every 
subcontract, including procurement of materials and leases of 
equipment.  Further, as a means of enforcing such provisions, 
Consultant shall take such action with respect to any subcontract or 
procurement as the City may direct; provided, however, that in the event 
Consultant becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, Consultant may 
request the City to enter into such litigation to protect the interests of the 
City. 

 
4) No Subcontractor Claim 

 
Nothing contained in this Section shall provide a basis for any 
subcontractor to assert any claim against the City for its administration, 
enforcement or waiver of the provisions of this Section. 

 
3. SCOPE OF WORK 

 
A. Consultant will provide professional services that will be in accordance with 

the Scope of Work as set forth in Exhibit A, which may be supplemented 
with additional detail from time to time during the term of the Agreement, 
and that are satisfactory to the City.  The City reserves the right to require 
any Services performed under this Agreement be conducted on the City’s 
premises.  Consultant will provide progress reports to the VARS Program 
Manager according to a mutually agreed-upon schedule. 

 
B. Consultant and its subcontractors shall act at all times in good faith on 

behalf of Voluntary Acquisition and Relocation Services (VARS) participants 
and are strictly prohibited from engaging in any relationship with any VARS 
participant for the purpose of deriving personal gain or favors while 
performing Services prescribed in the Agreement.  Violation of this 
paragraph by Consultant or its subcontractors is a material breach and may 
result in immediate termination of this Agreement without notice.  The 
obligations of Consultant and its subcontractors under this paragraph shall 
survive the termination of this Agreement. 

 
4. PROJECT STAFFING 

 
A. Prior to the start of any work under this Agreement, Consultant shall submit 

to the City detailed resumés of key staff that will be involved in performing 
Services prescribed in the Agreement.  The City hereby acknowledges its 
acceptance of such key staff to perform Services under this Agreement as 
originally proposed by Consultant.  At any time hereafter Consultant desires 
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to change key staff while performing under the Agreement, Consultant shall 
submit the qualifications of the new staff to the City for prior approval.  Key 
staff shall include, but are not limited to, principal-in-charge and project 
manager(s).  The City reserves the right to designate which positions are 
deemed key staff. 

 
B. Consultant will maintain an adequate and competent staff of qualified and 

fully trained persons, as may be determined by the City, throughout the 
performance of this Agreement to ensure acceptable and timely completion 
of Services.  If the City objects, with reasonable cause, to any of 
Consultant's staff, Consultant shall take prompt corrective action acceptable 
to the City and, if required, remove such staff from the project and replace 
with new staff agreed to by the City. 

 
C. Consultant shall comply with the Staffing Plan proposed in its response to 

the Request for Qualifications (RFQ) and attached hereto as Exhibit D. 
 

D. Consultant shall make modifications to the Staffing Plan as appropriate; all 
changes are subject to City review and approval. 

 
E. The Staffing Plan shall be kept current and on file at all times with the VARS 

Program Manager. 
 

F. Subcontractors 
 

1) Prior to beginning the work, Consultant shall furnish to the City for 
approval the names and qualifications of subcontractors under this 
Agreement as originally proposed by Consultant.  Any subsequent 
changes of the subcontractors are subject to the approval of the City, 
and such subcontractors shall be hired in compliance with Federal 
Aviation Administration Advisory Circular 150/5100-14D, subject to a 
qualification-based, competitive process. 

 
2) Consultant shall be fully responsible for the oversight and quality of 

performance of subcontractors or any other persons either directly or 
indirectly performing any of the Services such that the Services are 
performed in accordance with this Agreement.  Nothing in this 
Agreement shall create any contractual relationship between the City 
and any such person or subcontractor. 

 
5. TRANSITION OF SERVICES 

 
A. Consultant recognizes that the Services provided under this Agreement are 

vital to the CNRP’s overall operations; that continuity thereof must be 
maintained at a consistently high level without interruption; that upon 
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expiration of this Agreement, a successor (either a consultant or the City) 
may continue these Services; and that Consultant must cooperate in order 
to effect an orderly and efficient transition. 

 
B. Consultant agrees to cooperate with its successor, if applicable, in order to 

enhance the continuity and consistency of the Services provided under this 
Agreement. 

 
C. Consultant shall maintain complete responsibility for providing the Services 

under this Agreement during its phase-out period. 
 

6. INDEMNIFICATION OF THE CITY AGAINST LIABILITY 
 

Consultant shall indemnify, defend, save and hold harmless the City and its 
officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) 
from and against any and all claims, actions, liabilities, damages, losses, or 
expenses (including court costs, attorneys’ fees, and costs of claim processing, 
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or 
personal injury (including death), or loss or damage to tangible or intangible 
property caused, or alleged to be caused, in whole or in part, by the negligent or 
wrongful acts, errors or omissions of Consultant or any of its owners, officers, 
directors, agents, employees or anyone for which Consultant is legally liable.  
This indemnity includes any claim or amount arising out of or recovered under 
the Workers’ Compensation Law or arising out of the failure of Consultant to 
conform to any federal, state or local law, statute, ordinance, rule, regulation or 
court decree.  It is the specific intention of the parties that the Indemnitee shall, in 
all instances, except for Claims arising solely from the negligent or willful acts or 
omissions of the Indemnitee, be indemnified by Consultant from and against any 
and all claims.  It is agreed that Consultant will be responsible for primary loss 
investigation, defense and judgment costs where this indemnification is 
applicable.  In consideration of the award of this Agreement, Consultant agrees 
to waive all rights of subrogation against the City, its officers, officials, agents and 
employees for losses arising from the work performed by Consultant for the City. 

 
7. INSURANCE 

 
Consultant and its subcontractors shall deliver to the City, prior to 
commencement of the Services provided under this Agreement, a certificate of 
insurance acceptable to the City in the amounts and form specified in Exhibit E.  
Failure of Consultant and its subcontractors to maintain insurance during the 
term of the Agreement, including renewal options, is a material breach and may 
result in immediate termination of this Agreement without notice.  Insurance 
requirements are subject to periodic review and adjustment by the City. 
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8. INDEPENDENT CONTRACTOR STATUS; EMPLOYMENT DISCLAIMER 
 

A. The parties agree that Consultant is providing the Services under this 
Agreement on a part-time and/or temporary basis and is an independent 
contractor.  Neither Consultant nor any of Consultant's agents, employees or 
helpers shall be deemed to be the employee, agent, or servant of the City.  
The City is interested in only the results obtained under this Agreement; the 
manner, means and mode of completing the same are under the sole 
control of Consultant. 

 
B. This Agreement is not intended to constitute, create, give rise to, or 

otherwise recognize a joint venture, partnership or formal business 
association or organization of any kind, and the rights and obligations of the 
parties shall be only those expressly set forth in this Agreement.  The parties 
agree that no individual performing under this Agreement on behalf of 
Consultant will be considered a City employee, and that no rights of City 
Civil Service, City retirement or City personnel rules shall accrue to such 
individual.  Consultant shall have total responsibility for all salaries, wages, 
bonuses, retirement, withholdings, worker’s compensation, other employee 
benefits, and all taxes and premiums appurtenant thereto concerning such 
individuals, and shall save and hold harmless the City with respect thereto. 

 
9. CONFIDENTIALITY AND DATA SECURITY 

 
A. All data, regardless of form, including originals, images and reproductions, 

prepared by, obtained by, or transmitted to Consultant or its subcontractors 
in connection with this Agreement, is confidential, proprietary information 
owned by the City.  Except as specifically provided in this Agreement, 
Consultant and its subcontractors shall not disclose data generated in the 
performance of the Services to any third person without the prior written 
consent of the City Manager, or his/her designee. 

 
B. Personal identifying information, financial account information, or restricted 

City information, whether electronic format or hard copy, must be secured 
and protected at all times, in accordance with federal, state and local law 
and, if applicable, in compliance with Payment Card Industry Data Security 
Standards, to avoid unauthorized access.  At a minimum, Consultant must 
encrypt and/or password protect electronic files.  This includes data saved to 
laptop computers, computerized devices or removable storage devices. 

 
C. When personal identifying information, financial account information, or 

restricted City information, regardless of its format, is no longer necessary, 
the information must be redacted or destroyed through appropriate and 
secure methods that ensure the information cannot be viewed, accessed, or 
reconstructed. 
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D. In the event that data collected or obtained by Consultant in connection with 
this Agreement is believed to have been compromised, Consultant shall 
immediately notify the Aviation Department’s Deputy Chief Information 
Officer and VARS Program Manager.  Consultant agrees to reimburse the 
City for any costs incurred by the City to investigate potential breaches of 
this data and, where applicable, the cost of notifying individuals who may be 
impacted by the breach. 

 
E. Consultant agrees that the requirements of this Section shall be 

incorporated into all subcontracts entered into by Consultant.  It is further 
agreed that a violation of this Section shall be deemed to cause irreparable 
harm that justifies injunctive relief in court.  A violation of this Section may 
result in immediate termination of this Agreement without notice. 

 
F. The obligations of Consultant and its subcontractors under this Section shall 

survive the termination of this Agreement. 
 
10. CONTACTS WITH THIRD PARTIES 
 

A. Consultant and its subcontractors shall not contact third parties to provide 
any information in connection to the Services provided under this Agreement 
without the prior written consent of the City.  Should Consultant or its 
subcontractors be contacted by any person requesting information or 
requiring testimony relative to the Services provided under this Agreement, 
or any other prior or existing Agreement with the City, Consultant or its 
subcontractors shall promptly inform the City, giving the particulars of the 
information sought, and shall not disclose such information or give such 
testimony without the written consent of the City or court order.  The 
obligations of Consultant and its subcontractors under this Section shall 
survive the termination of this Agreement. 

 
B. Consultant agrees that the requirements of this Section shall be 

incorporated into all subcontracts entered into by Consultant.  It is further 
agreed that a violation of this Section shall be deemed to cause irreparable 
harm that justifies injunctive relief in court.  A violation of this Section may 
result in immediate termination of this Agreement without notice. 

 
11. AFFIRMATIVE ACTION REQUIREMENT 
 

In order to do business with the City, Consultant must comply with Phoenix City 
Code, 1969, Chapter 18, Article V, as amended, Affirmative Action Program.  
Consultant is responsible for maintaining its eligibility during the life of the 
Agreement and failure to do so may result in termination of the Agreement.  
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Consultant will direct any questions in regard to the Affirmative Action Program to 
the Affirmative Action Contract Compliance Section of the Equal Opportunity 
Department, (602) 262-6790. 

 
12. DISADVANTAGED BUSINESS ENTERPRISE (DBE) AND SMALL BUSINESS 

UTILIZATION 
 

A. The City has established race-and gender-neutral measures for this 
Agreement that require Consultant to conduct outreach to achieve 
participation from small businesses, including suppliers of goods and 
services at levels comparable to their availability.  The City encourages 
Consultant to voluntarily utilize small businesses wherever possible. 

 
B. Consultant acknowledges it proposed the following utilization throughout the 

term of this Agreement, as reflected in the Small Business Utilization 
Commitment attached hereto as Exhibit F and incorporated herein: 

 
Participation as subcontractor, subconsultant, or suppliers of 
goods and services as a percentage of the operating expenses 
or cost of goods sold associated with this Agreement:  DBE 
_____ percent (___%), and Small Business _____ percent 
(___%). 

 
C. Consultant agrees to maintain the above-listed DBE and small business 

utilization throughout the term of the Agreement.  Consultant agrees to notify 
the City of Phoenix Equal Opportunity Department of any changes in DBE or 
small business status, including level of utilization, identity of DBE or small 
business subcontractor, subconsultant, or suppliers of goods and services, if 
applicable, and eligibility of those businesses for DBE designation.  
Consultant agrees to use continued good faith efforts to maintain the 
utilization of its DBE and small business subcontractor, subconsultant, or 
suppliers of goods or services included in this Agreement. 

 
D. By execution of this Agreement, Consultant agrees to not discriminate 

against any small business because of the owner’s gender, race, color, or 
national origin in connection with its participation under this Agreement or 
providing of goods and services to support this Agreement as required by 49 
Code of Federal Regulations (CFR) Part 26.  See Exhibit G for the 
Disadvantaged Business Enterprise (DBE) Program Race- and Gender-
Neutral Contract Clause for Professional Services Agreements requirements 
attached hereto and incorporated herein. 
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E. If during the term of this Agreement a DBE or small business Partner or 
supplier of goods and services is no longer available to conduct business 
with Consultant, then Consultant will be required to conduct outreach efforts 
to continue to achieve small business utilization in accordance with this 
Agreement.  The outreach efforts by Consultant must meet requirements of 
the City and the selection of the replacement subcontractor, subconsultant, 
or supplier of goods and services is subject to the approval of the City.  

 
F. This Agreement shall be subject to review for DBE utilization and goals may 

be established before any extension of the Agreement. 
 

G. Failure of Consultant to maintain its DBE or small business utilization 
throughout the term of the Agreement, or to demonstrate it has met the 
outreach requirements for a reduction in the amount of utilization, may be a 
material breach of the Agreement. 

 
13. AUDIT/RECORDS 
 

A. The City reserves the right, at reasonable times, to audit Consultant’s books, 
payroll expenses, document papers, and records (hereinafter collectively 
referred to as "records") relative to the performance of Services under this 
Agreement.  If the project encompassing this Agreement is federally funded, 
Consultant shall permit the City, the Federal Aviation Administration (FAA), 
the Comptroller General of the United States, or any of the duly authorized 
representatives, access to Consultant’s records that are directly pertinent to 
the specific grant program, for the purpose of making audits, examinations, 
excerpts, and transcriptions.  Consultant agrees to produce for audit all 
requested records at its local office upon a thirty (30) day prior written 
notice.  If, as a result of the audit, the City determines that it has overpaid 
any fees due the Consultant, Consultant shall be notified of the City’s 
findings and invoiced for the total amount due, including any delinquent fees 
owing pursuant to Phoenix City Code § 4-7, and any amendments thereto, 
from the date the fees were first due.  In the event any deficiency of two 
percent (2%) or greater of the amount paid by the City is ascertained, 
Consultant agrees to pay the City for the cost of the City’s audit and for all 
deficiencies and delinquent fees as stated above.  The City reserves the 
right to decrease the Agreement price and/or payments made on this 
Agreement if, upon audit of Consultant’s records, the audit discloses 
Consultant has provided false, misleading, or inaccurate cost or pricing data. 

 
B. All records pertaining to this Agreement shall be kept on a generally 

accepted accounting basis for a period of three (3) years after all pending 
Services are completed and City makes final payment for Services under 
this Agreement. 
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C. Consultant shall include the above listed provisions in all of its agreements 
with subcontractors providing Services under this Agreement to ensure the 
City, the FAA, the Comptroller General of the United States, or any of the 
duly authorized representatives, has access to the subcontractors’ records 
to verify the accuracy of any records.  The City reserves the right to 
decrease the Agreement price and/or payments made on this Agreement if 
the above provision is not included in subcontractors’ contracts, and one or 
more subcontractors do not allow the auditing or inspection of their records 
to verify accuracy or appropriateness. 

 
14. COMPLIANCE WITH LAWS 
 

A. Compliance with Present and Future Laws 
 

Consultant shall comply with all existing and subsequently enacted federal, 
state and local laws, ordinances, executive orders, codes, rules and 
regulations, advisory circulars and any other regulatory documents that are, 
or become, applicable to Consultant’s or subcontractor’s performance under 
this Agreement.  If a subsequently enacted law or regulatory document 
imposes substantial additional costs on Consultant, a request for an 
amendment may be submitted pursuant to Section 21. 

 
B. State and Federal Certifications, Warranties and Requirements 

 
1) Consultant acknowledges that Phoenix Sky Harbor International Airport 

is part of the national transportation system and, as such, is operated for 
the benefit of the public and is, from time to time, the recipient of federal 
funds for such purpose.  The City is the owner and operator of Phoenix 
Sky Harbor International Airport and, as a recipient of federal funds, the 
City is obligated to make certain assurances to the federal government 
that it complies with various requirements of the laws of the United 
States, which requirements become also the obligation of the City’s 
contracting parties.  Additionally, the City’s contracting parties must 
certify that they are in compliance with state and federal laws, agree to 
follow those laws and, in some cases, the contracting parties must insert 
specific language into their subcontracts to ensure that their 
subcontractors are also in compliance with federal and state laws. 

 
2) Consultant certifies or warrants that it is in compliance and agrees to 

adhere to the various state and federal contract requirements as set 
forth in this Agreement and in Exhibit H, Certification Regarding 
Debarment; Exhibit I, Restrictions on Federal Public Works Projects; 
Exhibit J, Trade Restriction Clause; and Exhibit K, Supplemental 
Terms and Conditions.  All of the foregoing exhibits are attached hereto 
and incorporated herein by this reference.  If any of Consultant’s 
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certifications or warranties is determined to be false or Consultant is 
unable to comply with any required law, certification or warranty during 
the term of the Agreement, this Agreement will be terminated 
immediately without notice or other remedies may be imposed due to 
noncompliance or false certification. 

 
C. Compliance with Environmental Laws 

 
Consultant shall, at its own expense, comply with all present and 
subsequently enacted environmental laws, and any amendments thereto, 
along with the environmental laws as set forth in Exhibit L and incorporated 
herein by reference. 

 
D. Federal Acquisition Regulations 

 
Consultant acknowledges that the CNRP VARS project is funded by federal 
grants and passenger facility charges.  Consultant is providing Community 
Outreach, Public Relations and Translation Services to assist the City and 
as such Consultant shall comply with the Federal Acquisition Regulations 
(FAR) Part 31 that specifically addresses acceptable cost principle 
guidelines when working on federally assisted projects (refer to the Quick 
Reference Guide set forth in Exhibit M).  If Consultant is found to be in 
violation of these federal guidelines, Consultant agrees to fully refund and 
compensate City for those costs billed to City not in compliance with the 
aforementioned federal guidelines, including any interest due upon demand 
by the City.  The interest rate on the monies owed to the City will be charged 
from the date due and will be assessed an eighteen percent (18%) per 
annum interest fee. 

 
15. CONSULTANT AND SUBCONTRACTOR WORKER BACKGROUND 

SCREENING 
 

A. Contract Worker Background Screening 
 

Consultant agrees that all contract workers and subcontractors [collectively 
“Contract Worker(s)”] that Consultant furnishes to the City pursuant to this 
Agreement shall be subject to background and security checks and 
screening (collectively “Background Screening”) at Consultant’s sole cost 
and expense as set forth in this Section.  The Background Screening 
provided by Consultant shall comply with all applicable laws, rules and 
regulations.  Consultant further agrees that the Background Screening 
required in this Section is necessary to preserve and protect public health, 
safety and welfare.  The Background Screening requirements set forth in 
this Section are the minimum requirements for this Agreement.  The City in 
no way warrants that these minimum requirements are sufficient to protect 
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Consultant from any liabilities that may arise out of Consultant’s Services 
under this Agreement or Consultant’s failure to comply with this Section.  
Therefore, in addition to the specific measures set forth below, Consultant 
and its Contract Workers shall take such other reasonable, prudent and 
necessary measures to further preserve and protect public health, safety 
and welfare when providing Services under this Agreement. 

 
B. Background Screening Requirements and Criteria 

 
Consultant agrees that it will verify legal Arizona worker status as required 
by Arizona Revised Statutes (A.R.S.) § 41-4401.   Consultant further agrees 
that it will conduct a background check for real identity/legal name on all 
Contract Workers prior to proposing the Contract Worker to the City. 

 
C. Additional City Rights Regarding Security Inquiries 

 
In addition to the foregoing, the City reserves the right but not the obligation 
to: (1) have a Contract Worker be required to provide fingerprints and 
execute such other documentation as may be necessary to obtain criminal 
justice information pursuant to A.R.S. § 41-1750(G)(4) or Phoenix City Code 
§ 4-22; (2) act on newly acquired information whether or not such 
information should have been previously discovered; (3) unilaterally change 
its standards and criteria relative to the acceptability of Contract Workers; 
and (4) object, at any time and for any reason, to a Contract Worker 
performing work (including supervision and oversight) under this Agreement. 

 
D. Consultant Certification 

 
By executing this Agreement, Consultant certifies and warrants that 
Consultant has read the Background Screening requirements and criteria in 
this Section, understands them and that all Background Screening 
information furnished to the City is accurate and current.  Also, by executing 
this Agreement, Consultant further certifies and warrants that Consultant 
has satisfied all such Background Screening requirements as required.  A 
Contract Worker rejected for work under this Agreement shall not be 
proposed to perform work under other City contracts or engagements 
without the City’s prior written approval. 

 
E. Terms of This Section Applicable to all of Consultant’s Contracts and 

Subcontracts 
 

Consultant shall include the terms of this Section for Contract Worker 
Background Screening in all contracts and subcontracts for Services 
furnished under this Agreement including, but not limited to, supervision and 
oversight services. 
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F. Materiality of Background Screening Requirements; Indemnity 
 

The Background Screening requirements of this Section are material to the 
City’s entry into this Agreement and any breach of this Section by 
Consultant shall be deemed a material breach of this Agreement.  In 
addition to the indemnity provisions set forth in Section 6 of this Agreement, 
Consultant shall defend, indemnify and hold harmless the City for any and 
all Claims (as defined in Section 6) arising out of this Background Screening 
Section including, but not limited to, the disqualification of a Contract Worker 
by Consultant or the City for failure to satisfy this Section. 

 
G. Continuing Duty; Audit 

 
Consultant’s obligations and requirements that Contract Workers satisfy this 
Background Screening Section shall continue throughout the entire term of 
this Agreement.  Consultant shall notify the City immediately of any change 
to a Background Screening of a Contract Worker previously approved by the 
City.  Consultant shall maintain all records and documents related to all 
Background Screenings and the City reserves the right to audit Consultant’s 
compliance with this Section pursuant to Section 13. 

 
16. CONTRACT WORKER ACCESS CONTROLS, BADGE AND KEY ACCESS 

REQUIREMENTS 
 

A CONTRACT WORKER SHALL NOT BE ALLOWED TO BEGIN WORK IN 
ANY CITY FACILITY WITHOUT:  (1) THE PRIOR COMPLETION AND THE 
CITY’S ACCEPTANCE OF THE REQUIRED BACKGROUND SCREENING; 
AND (2) WHEN REQUIRED, THE CONTRACT WORKER’S RECEIPT OF A 
CITY ISSUED BADGE.  A BADGE WILL BE ISSUED TO A CONTRACT 
WORKER SOLELY FOR ACCESS TO THE CITY FACILITY(S) TO WHICH THE 
CONTRACT WORKER IS ASSIGNED.  EACH CONTRACT WORKER WHO 
ENTERS A CITY FACILITY MUST USE THE BADGE ISSUED TO THE 
CONTRACT WORKER. 

 
A. Badges 

 
After receipt of the badge application, the Contract Worker will proceed to 
the badging office for processing of the badge application and issuance of 
the badge.  The City will not process the badge application until the Contract 
Worker satisfies the required Background Screening (as defined herein).  
The Contract Worker shall comply with all requirements and furnish all 
requested information as requested by the badging office.  Any and all fees 
associated with security badging will be assessed in compliance with 
Phoenix City Code § 4-22. 
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B. Key Access Procedures 
 

If the Contract Worker’s services require keyed access to enter a City 
facility(s), a separate key issue/return form must be completed and 
submitted by Consultant for each key issued. 

 
C. Stolen or Lost Badges or Keys 

 
Consultant shall report lost or stolen badges or keys to the City immediately.  
A new badge application or key issue form shall be completed and 
submitted along with payment of the applicable fees prior to issuance of a 
new badge or key. 

 
D. Return of Badges or Keys 

 
All badges and keys are the property of the City and must be returned to the 
City at the badging office within one (1) business day of when the Contract 
Worker’s access to a City facility is no longer required to furnish the 
Services under this Agreement.  Consultant shall collect a Contract Worker’s 
badge and key(s) upon the termination of the Contract Worker’s 
employment; when the Contract Worker’s services are no longer required at 
the particular City facility(s); or upon termination, cancellation or expiration 
of this Agreement. 

 
E. Consultant’s Default; Liquidated Damages; Reservation of Remedies 

for Material Breach 
 

Consultant’s default under this Section shall include, but is not limited to, the 
following:  (1) Contract Worker gains access to a City facility(s) without  the 
proper badge or key; (2) Contract Worker uses a badge or key of another to 
gain access to a City facility; (3) Contract Worker commences services 
under this Agreement without the proper badge, key or Background 
Screening; (4) Contract Worker or Consultant submits false information or 
negligently submits wrong information to the City to obtain a badge, key or 
applicable Background Screening; or (5) Consultant fails to collect and 
timely return Contract Worker’s badge or key upon termination of Contract 
Worker’s employment, reassignment of Contract Worker to another City 
facility or  upon the expiration, cancellation or termination of this Agreement.  
Consultant acknowledges and agrees that the access control, badge and 
key requirements in this Section are necessary to preserve and protect 
public health, safety and welfare.  Accordingly, Consultant agrees to 
properly cure any default under this Section within three (3) business days 
from the date notice of default is sent by the City.  The parties agree that 
Consultant’s failure to properly cure any default under this Section shall 
constitute a breach of this Section.  In addition to any other remedy available 
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to the City at law or in equity, Consultant shall be liable for and shall pay to 
the City the sum of one thousand dollars ($1,000.00) for each breach by 
Consultant of this Section.  The parties further agree that the sum fixed 
above is reasonable and approximates the actual or anticipated loss to the 
City at the time and making of this Agreement in the event that Consultant 
breaches this Section.  Further, the parties expressly acknowledge and 
agree to the fixed sum set forth above because of the difficulty of proving the 
City's actual damages in the event that Consultant breaches this Section.  
The parties further agree that three (3) breaches by Consultant of this 
Section arising out of any default within a consecutive period of three (3) 
months, or three (3) breaches by Consultant of this Section arising out of the 
same default within a period of twelve (12) consecutive months, shall 
constitute a material breach of this Agreement by Consultant and the City 
expressly reserves all of its rights, remedies and interests under this 
Agreement, at law and in equity including, but not limited to, termination of 
this Agreement. 

 
17. ACCESS TO CITY OF PHOENIX NETWORKED ASSETS 
 

A. Access to the City’s networked assets is only granted to Consultant and its 
subcontractors if the Aviation Director or his designee determines there is a 
contractual reason for access to City of Phoenix networked assets.  These 
assets may include, but are not limited to, servers, business applications 
and/or data. 

 
B. Consultant shall immediately notify the Aviation Department’s Deputy Chief 

Information Officer and VARS Program Manager when a member of its staff 
or its subcontractor is no longer providing Services under the terms of this 
Agreement.  All system privileges and access to City information shall cease 
immediately and all City information disclosed to users shall be returned or 
destroyed. 

 
C. Consultant and its subcontractors shall comply with all applicable City 

standards, policies, and procedures for access privileges, copies of which 
may be made available to Consultant and its subcontractors upon request. 

 
D. Consultant’s and its subcontractors’ access shall be immediately revoked by 

the City upon termination, cancellation or expiration of this Agreement. 
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18. REMOTE ACCESS TO CITY OF PHOENIX NETWORKED ASSETS 
 

A. Access to the City’s Virtual Private Network (VPN) is only granted to 
Consultant and its subcontractors if the Aviation Director or his designee 
determines there is a contractual reason for remote access to City of 
Phoenix networked assets. These assets may include, but are not limited to, 
servers, business applications and/or data. 

 
B. Each individual requesting a VPN account must successfully complete a 

background screening and security check at Consultant’s sole cost and 
expense.  The Background Screening provided by Consultant shall comply 
with all applicable laws, rules and regulations.   

 
C. Consultant and its subcontractors understand that the City may, from time to 

time and at its sole discretion, make changes to the security infrastructure in 
order to protect the interests of its citizens.  Such changes may require 
Consultant and its subcontractors to reconfigure or change elements of their 
access to the VPN and that such changes may occur without prior 
notification.  Any changes in VPN access methods are wholly the 
responsibility of Consultant and its subcontractors and the City shall not be 
liable for any expenses incurred by Consultant and its subcontractors in 
having to update their VPN access.  A current list of acceptable operating 
systems, anti-virus and firewalls may be made available to Consultant and 
its subcontractors upon request. 

 
D. Consultant and its subcontractors shall comply with all applicable City 

standards, policies, and procedures for access privileges, copies of which 
may be made available to Consultant and its subcontractors upon request. 

 
E. Consultant’s and its subcontractors’ access shall be immediately revoked by 

the City upon termination, cancellation or expiration of this Agreement. 
 
19. ACCOUNT MANAGEMENT PROCEDURES 
 

A. Every individual who uses a City computer system shall be assigned a 
unique user ID in accordance with City information technology standards 
and procedures.  Every City-issued user ID and related password is 
intended for the exclusive use of a specific individual.  While user IDs can be 
shared in electronic mail messages and in other places, passwords shall 
never be shared with anyone. 

 
B. Individuals are responsible for all activity that takes place with their City-

provided user ID and password or other authentication mechanism.  
Individuals shall change their passwords immediately if they suspect they 
have been discovered or used by another person. 
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C. Individuals shall logoff from multi-user systems connected to any City 
internal network when they leave their desks for more than a few minutes. 

 
D. Individuals shall not test or attempt to compromise computer or 

communication system security measures.  Incidents involving unapproved 
system hacking, password guessing, file decryption, bootleg software 
copying, or similar unauthorized attempts to compromise security measures 
may be unlawful and may result in immediate termination of this Agreement 
without notice.  Short-cuts bypassing systems security measures, pranks, 
and practical jokes involving the compromise of systems security measures 
are absolutely prohibited. 

 
E. Consultant shall report all significant changes in staff duties or employment 

status promptly to the system administrator responsible for applicable user 
IDs. 

 
F. Consultant shall immediately notify the Aviation Department’s Deputy Chief 

Information Officer and VARS Program Manager if other access control 
mechanisms are broken or if it suspects that these mechanisms have been 
compromised. 

 
20. PASSWORD MANAGEMENT PROCEDURES 
 

A. The creation of passwords shall be in accordance with City information 
technology standards and procedures. 

 
B. Individuals shall choose fixed passwords that are difficult to guess.  

Passwords shall not be related to a user’s job or personal life.  Passwords 
shall not be a word found in the dictionary or some other part of speech. 

 
C. Individuals shall not construct passwords that are identical or similar to 

passwords they have previously employed. 
 

D. Individuals shall not share a fixed password with anyone, including 
supervisors and co-workers.  Individuals shall employ mechanisms 
authorized by the Aviation Director or his designee to share information such 
as local server shared directories, electronic mail, public directories on local 
area network servers, intranet pages, or floppy disks. 

 
E. Individuals shall not store fixed passwords in any computer files, such as 

logon scripts or computer programs, unless the passwords have been 
encrypted with authorized encryption software. 

 

Page H-19



od
wye

rpr
.co

m

CITY OF PHOENIX 
Aviation Department 

COMMUNITY OUTREACH, PUBLIC RELATIONS AND TRANSLATION SERVICES 
 
 

 
 

F. Passwords shall not be written down unless a transformation process has 
concealed them, or they are physically secured, such as placed in a locked 
file cabinet. 

 
G. Aside from initial password assignment and password-reset situations, if 

there is reason to believe that a password has been disclosed to someone 
other than the authorized user, the password shall be changed immediately. 

 
21. AMENDMENTS 
 

Whenever an addition, deletion or alteration to the Services described in 
Exhibit A substantially changes the Scope of Work, thereby materially increasing 
or decreasing the cost of performance, a supplemental agreement must first be 
approved in writing by the City and Consultant before such addition, deletion or 
alteration shall be performed.  Changes to the Services may be made and the 
compensation to be paid to Consultant may be adjusted by mutual agreement, 
but in no event may the compensation exceed the amount authorized without 
further written authorization.  It is specifically understood and agreed that no 
claim for extra work done or materials furnished by Consultant will be allowed 
except as provided herein, nor shall Consultant do any work or furnish any 
materials not covered by this Agreement unless first authorized in writing.  Any 
work or materials furnished by Consultant without prior written authorization shall 
be at Consultant's risk, cost and expense, and Consultant agrees to submit no 
claim for compensation or reimbursement for additional work done or materials 
furnished without prior written authorization. 

 
22. NON-ASSIGNABILITY 
 

A. This Agreement is in the nature of a personal services agreement and 
Consultant shall have no power to assign its rights and obligations under 
this Agreement without the prior written consent of the City.  Any attempt to 
assign without such prior written consent shall be void. 

 
B. An essential consideration provided to the City by Consultant to induce the 

City to enter into the Agreement is Consultant's representation that the 
individual performing Services shall include Consultant's principal, 
___________________.  Therefore, should the above-named individual 
sever his/her relationship with Consultant, or otherwise be unavailable to 
carry out Consultant's duties under this Agreement for an extended period of 
time, which period shall be determined at the sole discretion of the City, then 
the City, without notice, may immediately terminate this Agreement for 
cause. 

 

Page H-20



od
wye

rpr
.co

m

CITY OF PHOENIX 
Aviation Department 

COMMUNITY OUTREACH, PUBLIC RELATIONS AND TRANSLATION SERVICES 
 
 

 
 

23. NO ORAL ALTERATIONS 
 
No alteration or variation of the terms of this Agreement shall be binding on the 
parties herein unless such alteration or variation is in writing and signed by each 
of the parties to this Agreement.  No oral understanding or agreement not 
incorporated in this Agreement shall be binding on any of the parties herein. 

 
24. NOTICES 
 

A. Any notice, consent or other communication (“Notice”) required or permitted 
under this Agreement shall be in writing and either:  (1) delivered in person; 
(2) sent via e-mail, return receipt requested; (3) sent via facsimile 
transmission; (4) deposited with any commercial air courier or express 
delivery service; or (5) deposited in the United States mail, postage prepaid. 

 
1) If to Consultant: _____________________ 

_____________________ 
_____________________ 
_____________________ 

 
Telephone: __________ 
Facsimile: __________ 
E-Mail: __________ 

 
2) If to the City: Alice Stallings 

 Contract Administrator 
 City of Phoenix Aviation Department 
 3400 East Sky Harbor Boulevard, Suite 3300 
 Phoenix, AZ  85034-4405 
 
 Telephone: (602) 273-2051 
 Facsimile: (602) 273-8809 
 E-Mail: alice.stallings@phoenix.gov

 
B. Notice shall be deemed received:  (1) at the time it is personally served; 

(2) on the day it is sent via e-mail; (3) on the day it is sent via facsimile 
transmission; (4) on the second day after its deposit with any commercial air 
courier or express delivery service; or (5) five (5) business days after the 
Notice is deposited in the United States mail as above provided.  Any time 
period stated in a Notice will be computed from the time the Notice is 
deemed received. 
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C. Notices sent by e-mail and facsimile transmission will also be sent by 
regular mail to the recipient at the above address.  This requirement for 
duplicate Notice is not intended to change the effective date of the Notice 
sent by e-mail or facsimile transmission. 

 
25. INTEGRATION 
 

This Agreement constitutes and embodies the full and complete understanding 
and agreement of the parties hereto and supersedes all prior understandings, 
agreements, discussions, proposals, bids, negotiations, communications, and 
correspondence, whether oral or written.  No representation, promise, 
inducement or statement of intention has been made by any party hereto which 
is not embodied in this Agreement, and no party hereto shall be bound by or 
liable for any statement of intention not so set forth. 

 
26. GOVERNING LAW; FORUM; VENUE 
 

This Agreement is executed and delivered in the State of Arizona, and the 
substantive laws of the State of Arizona (without reference to choice of law 
principles) shall govern their interpretation and enforcement.  Any action brought 
to interpret or enforce any provision of this Agreement that cannot be 
administratively resolved, or otherwise related to or arising from this Agreement, 
shall be commenced and maintained in the state or federal courts of the State of 
Arizona, Maricopa County, and each of the parties, to the extent permitted by 
law, consents to jurisdiction and venue in such courts for such purposes. 

 
27. FISCAL YEAR CLAUSE 
 

The City's fiscal year begins July 1st and ends June 30th each calendar year.  
The City may make payment for Services rendered or costs encumbered only 
during a fiscal year and for a period of sixty (60) days immediately following the 
close of the fiscal year, under the provisions of A.R.S. § 42-17108.  Therefore, 
Consultant must submit billings for Services performed or costs incurred prior to 
the close of a fiscal year within ample time to allow payment within this 60-day 
period. 

 
28. TERMINATION OR SUSPENSION OF SERVICES 
 

A. City's Right to Terminate 
 

The City reserves the right to terminate this Agreement without cause, or to 
abandon the Services, or any part of the Services not then completed, by 
notifying Consultant in writing.  Immediately upon receiving a written notice 
to terminate or suspend Services, Consultant shall: 
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1) Discontinue advancing the work in progress, or such part that is 
described in the notice. 

 
2) Deliver to the City all collected raw data, draft reports, preliminary 

reports, working papers, estimates and forecasts entirely or partially 
completed, together with all unused materials supplied by the City. 

 
3) Appraise the work it has completed and submit its appraisal to the City 

for evaluation. 
 

4) Be paid in full the pro rata value for Services performed to the date of its 
receipt of the Notice of Termination, including reimbursement for all 
reasonable costs and expenses incurred by Consultant in terminating 
the work, including demobilization of field service.  No payment shall be 
made for loss of anticipated profits or unperformed Services. 

 
B. Final Payment 

 
The City shall make final payment for all Services performed and accepted 
within sixty (60) days after Consultant has delivered to the City any final 
progress reports, documentation, materials and evidence of costs and 
disbursement as required under this Agreement.  Any use by the City of 
preliminary reports, raw data or other incomplete material returned by 
Consultant shall be at the City's sole risk for such use. 

 
C. Temporary Suspension 

 
The City may, by written notice, direct Consultant to suspend performance 
on all or any part of the Services for such period of time as may be 
determined by the City to be necessary or desirable for its convenience.  If 
such suspension causes additional expense to Consultant in performance, 
and not due to fault or negligence of Consultant, the payment will be 
adjusted on the basis of actual costs resulting directly from the suspension, 
and the period for performance of the Services will be extended by mutual 
agreement.  Any claim by Consultant for a price adjustment must be 
supported by appropriate documentation asserted promptly after Consultant 
has been notified to suspend performance. 

 
29. PROFESSIONAL COMPETENCY 
 

A. Qualifications 
 

Consultant represents that it is familiar with the nature and extent of this 
Agreement, the Services, and any conditions that may affect its performance 
under this Agreement.  Consultant further represents that it is fully 
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experienced and properly qualified, is in compliance with all applicable 
license requirements, and is equipped, organized, and financed to perform 
such Services. 

 
B. Level of Care and Skill 

 
Services provided by Consultant will be performed in a manner consistent 
with that level of care and skill ordinarily exercised by members of 
Consultant's profession currently practicing in the same industry under 
similar conditions.  Acceptance or approval by the City of Consultant's work 
shall in no way relieve Consultant of liability to the City for damages suffered 
or incurred arising from the failure of Consultant to adhere to the aforesaid 
standard of professional competence. 

 
30. SPECIFIC PERFORMANCE 
 

Consultant agrees that, in the event of a breach by Consultant of any material 
provision of this Agreement, the City shall, upon proper action instituted by it, be 
entitled to a decree of specific performance thereof according to the terms of this 
Agreement.  In the event the City shall elect to treat any such breach on the part 
of Consultant as a discharge of the Agreement, the City may nevertheless 
maintain an action to recover damages arising out of such breach.  This Section 
is not intended as a limitation of such other remedies as may be available to the 
City under law or equity. 

 
31. FORCE MAJEURE 
 

Consultant shall not be responsible or liable for, or deemed in breach hereof, 
because of any delay in the performance of its obligations hereunder to the 
extent caused by circumstances beyond its control, without its fault or 
negligence, and that could not have been prevented by the exercise of due 
diligence including, but not limited to, fires, natural disasters, riots, wars, national 
emergencies, unavoidable and unforeseeable site conditions, failure of the City 
to provide data within the City's possession, or to make necessary decisions or 
provide necessary comments in connection with any required reports prepared 
by Consultant in connection with the Services, and the unforeseeable inability to 
obtain necessary site access, authorization, permits, licenses, certifications and 
approvals.  This constitutes force majeure. 

 
32. INTELLECTUAL PROPERTY 
 

A. Rights in Data and Rights to Inventions 
 

Consultant agrees to adhere to the rights in data and rights to inventions 
requirements as set forth in Exhibit N. 
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B. Intellectual Property Indemnification 
 

In addition to the indemnification in Section 6 above, Consultant agrees to 
defend, at its own expense, and to indemnify and hold harmless the City and 
its officers, agents, and employees from and against all judgments, claims, 
damages, suits, liabilities, settlements, costs and demands, including 
reasonable attorneys’ fees, suffered or incurred by the City as a result of any 
claim that the Deliverables infringe the patents, copyrights, trade secrets or 
other intellectual property rights of third parties, provided that Consultant is 
notified in writing of such claim.  Consultant will have the sole right to control 
the defense of all such infringement claims, lawsuits and other proceedings, 
including the right to settle the same.  In no event will the City settle any 
such claim, lawsuit, or proceeding without Consultant’s prior written consent.  
The City will cooperate with Consultant, at Consultant’s expense, in a 
reasonable way, to facilitate the settlement or defense of such claim.  If, as a 
result of any claim of infringement by Consultant, the City is enjoined from 
using the Deliverables provided under this Agreement, or if Consultant 
reasonably believes that the Deliverables are likely to become the subject of 
a claim of infringement, Consultant may, at Consultant’s option and 
expense:  (1) procure the right for the City to continue to use the 
Deliverables; or (2) replace or modify the Deliverables so as to make them 
non-infringing and of equal or superior function and capability for the 
purpose for which the Deliverables were provided. 

 
C. Limitation of Liability 

 
THE CITY WILL NOT BE LIABLE TO CONSULTANT OR ANY OTHER 
PARTY FOR ANY LOSS OF USE, INTERRUPTION OF BUSINESS, OR 
ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR 
CONSEQUENTIAL DAMAGES OF ANY KIND (INCLUDING LOST 
PROFITS), REGARDLESS OF THE FORM OF ACTION, WHETHER IN 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT PRODUCT 
LIABILITY OR OTHERWISE, EVEN IF CONSULTANT HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  The foregoing 
limitation of liability is independent of any exclusive remedies for breach of 
warranty set forth in this Agreement. 

 
D. Intellectual Property Ownership 

 
All data, information, reports, drawings, specifications, computations, notes, 
renderings, or other documents or materials prepared by Consultant and 
any discovery or invention which arises or is developed in the course of or 
under this Agreement as instruments of service shall become the property of 
the City upon full payment for Services performed by Consultant. 
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E. Document Delivery 
 

1) All documents, together with all unused materials supplied by the City, 
are to be delivered to the City upon completion or termination of this 
Agreement before the final payment is made to Consultant. 

 
2) All documents prepared by Consultant shall be prepared in a format and 

at a quality approved by the Consultant. 
 

3) Consultant shall review all documents provided by the City related to the 
performance of the Services and shall promptly notify the City of any 
defects or deficiencies discovered in such review. 

 
4) Consultant shall provide timely and periodic submittals of all documents 

required of Consultant, including subcontracts, if any, as such become 
available to the City for review.  Acceptance or incorporation of the 
City’s comments shall not relieve Consultant from responsibility for the 
correctness of the Services and documentation furnished by Consultant 
within Consultant’s expertise. 

 
F. Reservation 

 
Nothing in this Agreement shall be interpreted to give either party any rights 
whatsoever to any Intellectual Property of the other not conceived, created, 
developed, or reduced to practice pursuant to this Agreement. 

 
G. Warranty Against Infringement 

 
1) Consultant warrants that the Deliverables will be free of the rightful claim 

of any third party by way of infringement or misappropriation of patent, 
copyright, trade secret, trademark or other rights arising under the laws 
of the United States.  Consultant further warrants that no act or omission 
of Consultant will result in a third party holding a claim (other than 
infringement) that interferes with the City's enjoyment of the 
Deliverables. 

 
2) Consultant warrants that it owns or possesses the necessary rights, title 

and licenses necessary to perform its obligations hereunder. 
 

3) Consultant warrants that, as of the effective date and throughout the 
term of this Agreement, Consultant has not conveyed any rights or 
licenses to any third party regarding the Deliverables. 
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H. Non-Disclosure 
 

1) Continuing in perpetuity, all data, including originals, images and 
reproductions, prepared by, obtained by, or transmitted to Consultant in 
connection with this Agreement is confidential, proprietary information 
owned by the City.  Consultant shall not disclose, without the City’s prior 
written consent, any such information to any person, firm, corporation, 
association, or other entity other than persons in the City’s organization 
qualified to receive such information, for any reason or purpose 
whatsoever, nor shall it make use of any such confidential or proprietary 
information for its own purposes or for the benefit of any person, firm, 
corporation or other entity, except the City. 

 
2) Consultant agrees to act as this information’s trustee and as trustee of 

any other confidential information learned in connection with 
Consultant’s relationship with the City.  Consultant further represents to 
the City that, as an inducement to enter this Agreement, Consultant will 
hold this information in trust and confidence for the City’s sole benefit 
and use. 

 
3) Further, there shall be no dissemination or publication of any information 

gathered or documents prepared in the course of the performance of the 
Services without the prior written consent of the City. 

 
4) Should the City, upon advice of counsel, deem it necessary, due to 

existing or anticipated litigation, to assert a legal privilege of protection 
and non-disclosure with regard to the subject matter of this Agreement, 
then, and in that event, upon written demand, Consultant shall relinquish 
to the possession and control of the City its entire file related to this 
Agreement and only those portions of said file deemed by the City to be 
not privileged shall be returned to Consultant pending the resolution of 
the existing or anticipated litigation. 

 
5) Consultant agrees that the requirements of this Section shall be 

incorporated into any subcontracts entered into by Consultant.  It is 
further agreed that a violation of this Section shall be deemed to cause 
irreparable harm that justifies injunctive relief in court.  A violation of this 
Section may result in immediate termination of this Agreement without 
notice.  The obligations of Consultant under this Section shall survive 
the termination of this Agreement. 
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I. Mutual Non-disclosure 
 

1) Each party (the “Disclosing Party”) may from time to time during the 
term of this Agreement disclose to the other party (the “Receiving 
Party") certain non-public information regarding the Disclosing Party's 
business, including technical, marketing, financial, personnel, planning, 
and other information (“Confidential Information").  The Disclosing Party 
shall mark all such Confidential Information in tangible form with the 
legend 'confidential', 'proprietary', or with similar legend.  With respect to 
Confidential Information disclosed orally, the Disclosing Party shall 
describe such Confidential Information as such at the time of disclosure, 
and shall confirm such Confidential Information as such in writing within 
thirty (30) days after the date of oral disclosure.  Regardless of whether 
so marked, however, any non-public information regarding the software 
used in the Deliverables shall be deemed to be Confidential Information. 

 
2) Except as expressly permitted by this Agreement, the Receiving Party 

shall not disclose the Confidential Information of the Disclosing Party, 
using the same degree of care which the Receiving Party ordinarily uses 
with respect to its own proprietary information, but in no event with less 
than reasonable care.  The Receiving Party shall not use the 
Confidential Information of the Disclosing Party for any purpose not 
expressly permitted by this Agreement, and shall limit the disclosure of 
the Confidential Information of the Disclosing Party to the employees or 
agents of the Receiving Party who have a need to know such 
Confidential Information for purposes of this Agreement, and who are, 
with respect to the Confidential Information of the Disclosing Party, 
bound in writing by confidentiality terms no less restrictive than those 
contained herein.  The Receiving Party shall provide copies of such 
written agreements to the Disclosing Party upon request; provided, 
however, that such agreement copies shall themselves be deemed the 
Confidential Information of the Receiving Party. 

 
3) Confidential Information shall not be deemed to include any information 

which: (1) was already lawfully known to the Receiving Party at the time 
of disclosure by the Disclosing Party as reflected in the written records 
of the Receiving Party; (2) was or has been disclosed by the Disclosing 
Party to a third party without obligation of confidence; (3) was or 
becomes lawfully known to the general public without breach of this 
Agreement; (4) is independently developed by the Receiving Party 
without access to, or use of, the Confidential Information; (5) is 
approved in writing by the Disclosing Party for disclosure by the 
Receiving Party; (6) is required to be disclosed in order for the 
Receiving Party to enforce its rights under this Agreement; or (7) is 
required to be disclosed by law or by the order of a court or similar 
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judicial or administrative body; provided, however, that the Receiving 
Party shall notify the Disclosing Party of such requirement immediately 
and in writing, and shall cooperate reasonably with the Disclosing Party, 
at the Disclosing Party's expense, in the obtaining of a protective or 
similar order with respect thereto. 

 
4) The Receiving Party shall return to the Disclosing Party, or destroy or 

erase all Confidential Information of the Disclosing Party in tangible 
form, upon the written request of the Disclosing Party (except for 
software). 

 
5) Consultant agrees that the requirements of this Section shall be 

incorporated into any subcontracts entered into by Consultant.  It is 
further agreed that a violation of this Section shall be deemed to cause 
irreparable harm that justifies injunctive relief in court.  A violation of this 
Section may result in immediate termination of this Agreement without 
notice. 

 
J. Supervision of Others 

 
Consultant shall take all reasonable precautions to prevent any other person 
with whom Consultant is or may become associated (whether as supervisor, 
employee, owner or otherwise) from acquiring Confidential Information from 
or through Consultant and/or using or divulging such Confidential 
Information at any time; provided, however, Consultant shall not be 
responsible or liable, nor shall it be in breach of this Section, if any other 
person shall acquire, use, or divulge such Confidential Information as a 
result of a forcible entry into the office or file of the City. 

 
33. RELEASE OF INFORMATION - ADVERTISING AND PROMOTION 
 

A. Consultant shall not publish, release, disclose or announce to any member 
of the public, press, official body, or any other third party:  (1) any 
information concerning this Agreement, the Services, or any part thereof; or 
(2) any documentation or the contents thereof, without the prior written 
consent of the City, except as required by law.  The name of any site on 
which Services are performed shall not be used in any advertising or other 
promotional context by Consultant without the prior written consent of the 
City. 

 
B. Consultant shall comply with the Aviation Department’s “Contractor 

Communication Procedures” available at http://skyharbor.com/about/ 
contractorcommunicationprocedures.html. 
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34. CONFLICTS OF INTEREST 
 

A. Consultant acknowledges that, to the best of its knowledge, information and 
belief, no person has been employed or retained to solicit or secure this 
Agreement upon a promise of a commission, percentage, brokerage, or 
contingent fee, and that no member of the Phoenix City Council or any 
employee of the City has any financial interest in the contracting firm.  For 
breach or violation of this warranty, the City shall have the right to annul this 
Agreement without liability, including any such commission, percentage, 
brokerage or contingent fee. 

 
B. The City reserves the right to disqualify Consultant in the event the City 

determines Consultant has an actual or apparent conflict of interest with the 
purposes of this Agreement, and the provisions and procedures set forth in 
Section 28 shall apply. 

 
C. Upon a finding by the City that gratuities in the form of entertainment, gifts or 

inducements were offered or given by Consultant, or any agent or 
representative of Consultant, to any officer or employee of the City for the 
purpose of securing this Agreement, or securing favorable treatment with 
respect to the awarding, amending, or making of any determination with 
respect to the performance of this Agreement, the City may, by one (1) 
calendar day written notice to Consultant, terminate the right of Consultant 
to proceed under this Agreement; provided that the existence of the facts 
upon which the City made such finding shall be an issue and may be 
litigated in an Arizona court of competent jurisdiction.  In the event of such 
termination, the City shall be entitled to the same remedies against 
Consultant as could be pursued in the event of default by Consultant. 

 
D. This Agreement is subject to the requirements of A.R.S. § 38-511. 

 
35. CLAIMS OR DEMANDS AGAINST THE CITY 
 

A. Consultant acknowledges and accepts the provisions of Chapter 18, 
Section 14 of the Charter of the City of Phoenix, pertaining to claims or 
demands against the City, including provisions therein for set-off of 
indebtedness to the City against demands on the City, and Consultant 
agrees to adhere to the prescribed procedure for presentation of claims and 
demands.  Nothing in Chapter 18, Section 14 of the Charter of the City of 
Phoenix alters, amends or modifies the supplemental and complementary 
requirements of the State of Arizona Notice of Claim statutes, A.R.S. 
§§ 12-821 and 12-821.01, pertaining to claims or demands against the City.  
If for any reason it is determined that the City Charter and state law conflict, 
then state law shall control. 
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B. Moreover, nothing in this Agreement shall constitute a dispute resolution 
process, an administrative claims process, or contractual term as used in 
A.R.S. § 12-821.01(C), sufficient to affect the date on which the cause of 
action accrues within A.R.S. § 12-821.01(A) and (B). 

 
36. WAIVER OF CLAIMS FOR ANTICIPATED PROFITS 
 

Consultant waives any claims against the City and its officers, officials, agents 
and employees for loss of anticipated profits caused by any suit or proceeding, 
directly or indirectly, involving any part of this Agreement. 

 
37. CONTINUATION DURING DISPUTES 
 

A. Consultant agrees as a condition of this Agreement that, in the event of any 
dispute between the parties, provided no Notice of Termination has been 
given by the City, and if it is feasible under the terms of this Agreement, 
each party shall continue to perform the obligations not related to the 
dispute required of it during the resolution of such dispute, unless enjoined 
or prohibited by a court of competent jurisdiction. 

 
B. Failure or delay by either party to exercise any right, power or privilege 

specified in or appurtenant to this Agreement shall not be deemed a waiver 
thereof. 

 
38. THIRD PARTY BENEFICIARY CLAUSE  
 

The parties expressly agree that this Agreement is not intended by any of its 
provisions to create any right of the public or any member thereof as a third party 
beneficiary nor to authorize anyone not a party to this Agreement to maintain a 
suit for personal injuries or property damage pursuant to the terms or provisions 
of this Agreement. 

 
39. FEDERAL AVIATION ADMINISTRATION 
 

The parties acknowledge that the Federal Aviation Administration is not a party to 
this Agreement. 

 
40. RESTRICTIONS ON LOBBYING CERTIFICATION 
 

A. Consultant certifies, to the best of its knowledge and belief, that: 
 

1) No federal appropriated funds have been paid or will be paid, by or on 
behalf of Consultant, to any person for influencing or attempting to 
influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of 
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Congress in connection with the awarding of any federal contract, the 
making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, 
loan, or cooperative agreement. 

 
2) If any funds other than federal appropriated funds have been paid or will 

be paid to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan, or cooperative 
agreement, Consultant shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

 
3) Consultant shall require that the language of this certification be 

included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. 

 
B. This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into.  Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
41. SURVIVAL 
 

All warranties, representations, indemnifications and certifications by Consultant 
shall survive the completion or termination of this Agreement. 

 
Remainder of page intentionally left blank.  Signature page to follow. 
 

Page H-32



od
wye

rpr
.co

m

CITY OF PHOENIX 
Aviation Department 

COMMUNITY OUTREACH, PUBLIC RELATIONS AND TRANSLATION SERVICES 
 
 

 
 

IN WITNESS WHEREOF, the parties herein have caused this Agreement to be 
executed. 
 
CONSULTANT CITY OF PHOENIX, a municipal corporation 
 DAVID CAVAZOS, City Manager 
 
 
By:_____________________________ By: ________________________________ 
  Danny W. Murphy 
  Aviation Director 
Title:____________________________ 
 ATTEST: 
 
 
  ___________________________________ 
 City Clerk 
 
 APPROVED AS TO FORM: 
 
 
  ___________________________________ 
 Acting City Attorney 
 
 
11/03/10 
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EXHIBIT A 
SCOPE OF WORK 

 
 
Under the terms of this Agreement, Consultant will provide the following Services for the 
Voluntary Acquisition and Relocation Services (VARS) Program of the Community 
Noise Reduction Program (CNRP) for the City of Phoenix (City) Aviation Department 
(Aviation) north and west of Phoenix Sky Harbor International Airport. 
 
This Agreement requires Consultant staff to conduct community outreach for VARS.  
The goal of VARS’ outreach efforts is to develop strategies to increase the number of 
applicants as well as to create awareness of VARS.  Consultant will also generate ideas 
and, upon written approval of the VARS Program Manager, execute those ideas to 
foster partnerships between the City and the community.  This Agreement does not 
require Consultant to execute media relations and media buys on behalf of the City.  All 
work will be conducted in cooperation and collaboration with designated Aviation staff.   
 
A. COMMUNITY OUTREACH, PUBLIC RELATIONS AND TRANSLATION 

SERVICES 
 

1. Community Outreach and Public Relations 
     

a. Assist the VARS Program Manager and designated Aviation staff in 
community outreach efforts to increase the number of program 
applicants, including developing outreach strategies for communication 
with VARS participants, and remaining CNRP residents, business 
owners and stakeholders, and assisting in the execution of outreach 
strategies, as requested. 

 
b. With guidance and direction from the VARS Program Manager and 

designated Aviation staff, Consultant will conduct outreach and provide 
information to businesses, schools, churches, non-profit organizations, 
community centers and other non-residential stakeholders in or near the 
VARS Program area regarding VARS’ status and potential impacts on 
these entities, as requested.  This portion of the scope of work will be on 
an on-call and as-needed basis. 

 
c. Create unique outreach opportunities to increase VARS applicants and 

awareness, as requested. 
 

d. Assist with land use observation outreach in VARS area, as requested.   
 

e. Assist designated Aviation staff with development of the VARS quarterly 
newsletter.  This may include providing ideas for content and assisting 
with drafting newsletter copy, as requested.   
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f. Assist with other outreach activities as assigned by designated Aviation 
staff. 

 
Deliverables 

 
a. Submit a monthly report to designated Aviation staff detailing 

completed/ongoing assignments and workload, as defined within this 
scope of work. 

 
b. Provide a monthly report recapping work provided and submit with 

monthly invoice.  
 
c. Attend status meetings at the CNRP office with designated Aviation staff, 

as requested. 
 

d. Provide community outreach/public information correspondence, posters, 
and/or reports, as requested. 

 
e. Develop and/or assist with execution of outreach plan with guidance from 

designated Aviation staff. 
 

f. Submit cost estimates of proposed work and staff plan prior to execution 
for specific requests as directed by the VARS Program Manager and 
designated Aviation staff. 

 
2. Special Events/Community Meetings 

 
a. Set up and prepare event venue for VARS-hosted community meetings 

held every two (2) months.  Tasks include room set-up/teardown, staffing 
a sign-in area, running a PowerPoint presentation, taking notes of all 
questions asked by attendees, and the answers provided by designated 
Aviation staff, and other City staff and contractors, if applicable.   

 
b. Assist designated Aviation staff in the coordination, staffing and 

participation in various community events, as requested.   
 

c. Set up, prepare and confirm the VARS booth, event venues, meeting 
facilities and display materials at various community events and 
meetings, as directed by designated Aviation staff.  This may include 
paying meeting rental fees, and purchasing snacks and water, 
merchandise and other items as needed for event execution. 

 
d. Assist in the planning, coordination and execution of special events, such 

as ribbon-cutting ceremonies, open houses, and other VARS 
celebrations and related events, as directed by designated Aviation staff. 
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e. Assist with Spanish-language media coverage of VARS milestones and 
special events in coordination with the VARS Program Manager and 
designated Aviation staff, as needed.  

 
Deliverables 

 
a. Submit cost estimates and staffing plan of proposed work prior to 

execution (for community events only). 
 
b. Submit event timeline and task schedule for participation in events. 

 
c. Maintain, set-up and create display materials and related promotional 

material and informational documents. 
 

d. Prepare a meeting recap and all questions and answers as shared 
during VARS-hosted monthly community meetings.  Format and 
template will be provided by designated Aviation staff.   

 
e. Provide staff to assist with duties outlined above for VARS-hosted 

community meetings held approximately six (6) times per year. 
 

3. Translation Services 
 

a. Provide English- and Spanish-language interpreters for VARS-hosted 
community meetings, events and one-on-one meetings that may include 
designated Aviation staff, and other City staff and contractors, if 
applicable, as requested. 

 
b. Provide professional English- and Spanish-language translation, in 

accordance with City requirements, to prepare documents, meeting 
recaps, newsletters, and other relevant VARS correspondence and 
materials. 

 
c. Assist designated Aviation staff with reviewing and editing all Spanish 

versions of the VARS quarterly newsletter.  
 

Deliverables 
 

a. Provide one English/Spanish-language interpreter for VARS-hosted 
community meetings as requested.  Headsets for these meetings will be 
provided by VARS.  

 
b. Provide translated documents as requested.  Consultant will need to 

translate a question-and-answer document from VARS-hosted 
community meetings held every two (2) months.  PowerPoint 
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presentations (on various topics) may need to be translated every two (2) 
months.  In addition, all VARS promotional material and informational 
documents and an occasional letter to residents must be translated.   

 
c. Translate quarterly newsletter. 

 
4. Creative Services 
 

a. Provide graphic design assistance, particularly for brochures, invitations, 
etc., in a timely manner, as requested. 

 
b. Provide printing options and cost estimates to designated Aviation staff 

for various related promotional material and informational documents, as 
requested. 

 
c. Provide assistance in creating and printing photo badges for VARS 

contractors, as requested. 
 

d. Maintain and update a database/book of all VARS artwork, updating on a 
monthly basis, and given to designated Aviation staff at the end of each 
year. 

 
e. Provide all final, native artwork and non-artwork files to designated 

Aviation staff upon completion of all projects. 
 
B. TRANSITION OF SERVICES 
 

1. Work cooperatively with the VARS Program Manager, designated Aviation 
staff, and other City staff and contractors, if applicable, to ensure a seamless 
transition upon termination of the Agreement or conclusion of the existing 
VARS Program. 

 
2. Provide phase-in training to its successor, if applicable, at no extra charge to 

the City.  Phase-in training shall include system operations procedures, record 
keeping, reports, procurement procedures, etc. 

 
3. Review and receipt of all VARS files, including status of scanning and auditing 

efforts. 
 

4. Index and receipt of all documents, promotional material and informational 
documents, and any other material created on behalf of the City. 
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5. Review and receipt of all documents and reports in their native format (i.e., not 
PDF) and all other material created on behalf of the City by City-approved 
method (i.e., load to document management system, hard copies, electronic 
copies via external hard drive transfer). 

 
6. Review and receipt of all City assets. 

 
7. Completion of all outstanding documentation, training, and assignments 

identified by designated Aviation staff. 
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EXHIBIT B 
FEE SCHEDULE 

 
 

Subject to Negotiations 
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EXHIBIT D 
STAFFING PLAN 

 
 

to be replaced with proposed Staffing Plan 
prior to execution of Agreement 
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EXHIBIT E 
INSURANCE REQUIREMENTS 

 
 
Consultant and its subcontractors shall procure and maintain until all of their obligations 
have been discharged, including any warranty periods under this Agreement are 
satisfied, insurance against claims for injury to persons or damage to property which 
may arise from or in connection with the performance of the work hereunder by 
Consultant, its agents, representatives, employees or subcontractors. 
 
The insurance requirements herein are minimum requirements for this Agreement and 
in no way limit the indemnity covenants contained in this Agreement.  The City in no 
way warrants that the minimum limits contained herein are sufficient to protect 
Consultant from liabilities that might arise out of the performance of the work under this 
Agreement by Consultant, its agents, representatives, employees or subcontractors and 
Consultant is free to purchase additional insurance as may be determined necessary. 
 
A. MINIMUM SCOPE AND LIMITS OF INSURANCE:  Consultant shall provide 

coverage with limits of liability not less than those stated below.  An excess liability 
policy or umbrella liability policy may be used to meet the minimum liability 
requirements provided that the coverage is written on a “following form” basis. 

 
1. Commercial General Liability – Occurrence Form 

 
Policy shall include bodily injury, property damage and broad form contractual 
liability coverage. 

 
• General Aggregate $2,000,000 
• Products – Completed Operations Aggregate $1,000,000 
• Personal and Advertising Injury $1,000,000 
• Each Occurrence $1,000,000 

 
a. The policy shall be endorsed to include the following additional insured 

language:  "The City of Phoenix shall be named as an additional insured 
with respect to liability arising out of the activities performed by, or on 
behalf of Consultant." 

 
2. Automobile Liability 

 
Bodily Injury and Property Damage for any owned, hired, and non-owned 
vehicles used in the performance of this Agreement. 

 
• Combined Single Limit (CSL) $1,000,000 
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a. The policy shall be endorsed to include the following additional insured 
language:  "The City of Phoenix shall be named as an additional insured 
with respect to liability arising out of the activities performed by, or on 
behalf of Consultant, including automobiles owned, leased, hired or 
borrowed by Consultant." 

 
3. Worker's Compensation and Employers' Liability 

 
 Worker’s Compensation Statutory 
 Employers' Liability  

 Each Accident $100,000 
 Disease – Each Employee $100,000 
 Disease – Policy Limit $500,000 

 
a. Policy shall contain a waiver of subrogation against the City of Phoenix. 

 
b. This requirement shall not apply when a consultant or subcontractor is 

exempt under A.R.S. 23-901, AND when such consultant or subcontractor 
executes the appropriate sole proprietor waiver form. 

 
4. Professional Liability (Errors and Omissions Liability) 

 
The policy shall cover professional misconduct or lack of ordinary skill for 
those positions defined in the Scope of Services of this Agreement. 

 
 Each Claim $1,000,000 
 Annual Aggregate $2,000,000 

 
a. In the event that the professional liability insurance required by this 

Agreement is written on a claims-made basis, Consultant warrants that 
any retroactive date under the policy shall precede the effective date of 
this Agreement; and that either continuous coverage will be maintained or 
an extended discovery period will be exercised for a period of two (2) 
years beginning at the time work under this Agreement is completed. 

 
B. ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be 

endorsed to include, the following provisions: 
 

1. On insurance policies where the City of Phoenix is named as an additional 
insured, the City of Phoenix shall be an additional insured to the full limits of 
liability purchased by Consultant even if those limits of liability are in excess of 
those required by this Agreement. 

 
2. Consultant's insurance coverage shall be primary insurance and non-

contributory with respect to all other available sources. 

Page H-51



od
wye

rpr
.co

m

CITY OF PHOENIX 
Aviation Department 

COMMUNITY OUTREACH, PUBLIC RELATIONS AND TRANSLATION SERVICES 
 

 

 
 

C. NOTICE OF CANCELLATION:  For each insurance policy required by the 
insurance provisions of this Agreement, Consultant must provide to the City, within 
two (2) business days of receipt, notice if a policy is suspended, voided or 
cancelled for any reason.  Such notice shall be sent directly to: 

 
 Alice Stallings 
 Contract Administrator 
 City of Phoenix Aviation Department 
 3400 East Sky Harbor Boulevard, Suite 3300 
 Phoenix, AZ  85034-4405 
 
D. ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly 

licensed or authorized to do business in the state of Arizona and with an “A.M. 
Best” rating of not less than B+ VI.  The City in no way warrants that the above-
required minimum insurer rating is sufficient to protect Consultant from potential 
insurer insolvency. 

 
E. VERIFICATION OF COVERAGE:  Consultant shall furnish the City with certificates 

of insurance (ACORD form or equivalent approved by the City) as required by this 
Agreement.  The certificates for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. 

 
All certificates and any required endorsements are to be received and approved by 
the City before work commences.  Each insurance policy required by this 
Agreement must be in effect at or prior to commencement of work under this 
Agreement and remain in effect for the duration of the project.  Failure to maintain 
the insurance policies as required by this Agreement or to provide evidence of 
renewal is a material breach of contract. 

 
 All certificates required by this Agreement shall be sent directly to: 
 
 Alice Stallings 
 Contract Administrator 
 City of Phoenix Aviation Department 
 3400 East Sky Harbor Boulevard, Suite 3300 
 Phoenix, AZ  85034-4405 
 

The City project/agreement number and project description shall be noted on the 
certificate of insurance.  The City reserves the right to require complete, certified 
copies of all insurance policies required by this Agreement at any time.  DO NOT 
SEND CERTIFICATES OF INSURANCE TO THE CITY'S RISK MANAGEMENT 
DIVISION. 
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F. SUBCONTRACTORS:  Consultant’s certificate(s) shall include all subcontractors 
as additional insureds under its policies or Consultant shall furnish to the City 
separate certificates and endorsements for each subcontractor.  All coverages for 
subcontractors shall be subject to the minimum requirements identified above. 

 
G. APPROVAL:  Any modification or variation from the insurance requirements in this 

Agreement shall be made by the Law Department, whose decision shall be final.  
Such action will not require a formal Agreement amendment, but may be made by 
administrative action. 
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EXHIBIT F 
SMALL BUSINESS UTILIZATION COMMITMENT 

 
 

to be replaced with completed form 
prior to execution of Agreement 
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EXHIBIT G 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 

RACE- AND GENDER-NEUTRAL CONTRACT CLAUSE 
FOR PROFESSIONAL SERVICES AGREEMENTS 

 
 
SECTION I.  DEFINITIONS 
 
Arizona Unified Certification Program (AZUCP) means a consortium of government agencies 
organized to provide reciprocal DBE certification within Arizona pursuant to 49 Code of Federal 
Regulations (CFR) Part 26.  The official DBE database containing eligible DBE firms certified by 
the AZUCP can be accessed at: http://www.azdbe.org.  
 
Commercially Useful Function means that a firm is responsible for execution of the work of the 
contract and is carrying out its responsibilities by actually performing, managing, and 
supervising the work involved.  A firm must perform at least 30% of the total cost of its contract 
with its own work force to be performing a commercially useful function on the contract. 
 
Contract is a written agreement obligating the seller or business enterprise to furnish goods or 
services as submitted and the Purchaser to pay for such goods or services. 
 
Joint Venture (JV) is an association between two or more persons, partnerships, corporations, 
or any combination thereof, formed to carry on a single business activity.  One participant in the 
JV arrangement must hold DBE status with the City of Phoenix (City) or AZUCP.  The JV is 
limited in scope and duration to this contract.  The resources, assets and labor of the 
participants must be combined in an effort to accrue profit.   
 
DBE means a small business concern that has successfully completed the DBE certification 
process and been granted DBE status by the City or another AZUCP member pursuant to the 
criteria contained in 49 CFR Part 26. 
 
Outreach Efforts means the demonstrated efforts by a Submitter in fulfillment of the outreach 
requirements to solicit participation from interested and qualified DBEs and other small 
businesses.  The Successful Submitter must document the identification of potential business 
opportunities for DBE and other small business participation, describe what efforts were 
undertaken to solicit for DBE and small business involvement, results of negotiations with 
potential DBEs and small businesses, and record the communications of the Successful 
Submitter’s selections of DBE and small business participants.   
 
Purchaser for purposes of this contract means the City.  
 
Race- and Gender-Neutral (RGN) Measures means steps that result in DBE participation 
absent a Race- and Gender-Conscious Goal.  
 
Regular Dealer or Supplier means a business that owns, operates, or maintains a store, 
warehouse, or other establishment in which the materials, supplies, articles or equipment of the 
general character described by the specifications are bought, kept in stock, and regularly sold or 
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leased to the public in the usual course of business.  The firm must be an established, regular 
business that engages, as its principal business and under its own name, in the purchase and 
sale or lease of the products in question. 
 
Small Business means a business entity operated by any individual(s) regardless of race or 
gender with a personal net worth of less than $1,320,000 and with gross receipts averaged over 
the businesses previous three fiscal years that are less than the limits stated in the U.S. Small 
Business Administration’s - Small Business Size Standards, and are subject to further 
limitations as defined in 49 CFR Part 26.  
  
Subcontract is a contract at any tier below the prime contract, including a purchase order. 
 
Subcontractor is an individual, partnership, JV, corporation or firm that holds a contract at any 
tier below the prime contract, including purchase orders. 
 
Submitter is an individual, partnership, JV, corporation or firm submitting a submittal to the City 
to perform services requested by a solicitation or procurement.  The submittal may be direct or 
through an authorized representative. 
 
Successful Submitter is a Submitter who has been selected to perform services requested by a 
solicitation or procurement.   
 
 
SECTION II.  GENERAL REQUIREMENTS 
 
A. DBE Participation – For this business opportunity, the City has not established a race- 

and gender-conscious DBE participation goal.  The City extends to each individual, firm, 
vendor, supplier, contractor, and subcontractor an equal economic opportunity to 
compete for business.  After review of the market, there is 9.19% availability of certified 
firms.  The City supports the use of race- and gender-neutral measures to facilitate 
participation by DBEs and other small businesses, and encourages submitters to 
subcontract portions of work that they might otherwise perform with their own forces. 

  
B. Applicable Federal Requlations – This contract is subject to the DBE Program 

requirements issued by the U.S. Department of Transportation (USDOT) as set forth in 49 
CFR Part 26.  Despite the lack of a race- and gender-conscious DBE participation goal 
for this contract, the City is required to track and report DBE participation that occurs as a 
result of any procurement, JV, goods/services or other arrangement involving a DBE, 
creating an obligation for the Successful Submitter to provide all relevant information to 
allow such reporting to occur. 

  
C. DBE Certification – ONLY firms certified by the City or another AZUCP member and 

certified in the specified scopes of work shall be considered in calculating DBE 
participation resulting from RGN measures on this contract.     
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D. Nondiscrimination Clause – The City, as a recipient of federal USDOT funding, has 
agreed to abide by the assurance found in 49 CFR Part 26.13(a).  As a condition of this 
agreement, the City shall require each contract signed by the City with the Successful 
Submitter, and each subcontract signed by the Successful Submitter with a 
Subcontractor, to include the following assurance verbatim: 
 

“The contractor, subrecipient, or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract.  The contractor 
shall carry out applicable requirements of 49 CFR Part 26, in the award and 
administration of USDOT-assisted contracts.  Failure by the contractor to carry out 
these requirements is a material breach of this contract which may result in the 
termination of this contract and/or any other such remedy as the City deems 
appropriate.” 
 

Note: For the purposes of the required contract and subcontract language above, the 
Successful Submitter is the “contractor,” and the City is the “subrecipient.” 

 
 
SECTION III.  SUBMITTAL REQUIREMENTS 
 
A. No documentation related to outreach efforts is required as part of the 

qualification-based submittal.
 
 
SECTION IV.  REQUIRED OUTREACH EFFORTS  
 
A. The City has implemented outreach requirements for this contract.  Following the initial 

submittal, the Successful Submitter shall provide documentation to demonstrate its 
Outreach Efforts as detailed in Part B below.  Failure to submit the required 
documentation of the Successful Submitter's outreach efforts (Attachments A and B) 
prior to entering negotiations will result in a determination by the City that the Successful 
Submitter is noncompliant with the Outreach Efforts requirements.  A contract can only 
be negotiated with a Successful Submitter that is compliant with the Outreach Efforts 
requirements.    

  
B. Submittal of Outreach Efforts Documentation – The following documents must be 

submitted to the Equal Opportunity Department (EOD) as a matter of compliance within 7 
calendar days of being notified that the scope of work has been finalized and prior to 
entering final negotiations.     

  
 1.  Documentation of Outreach Efforts (Attachment A):  List all subcontractors and 

suppliers contacted by the Successful Submitter in the preparation of its submittal.  This 
information serves to document the following factors and shall be illustrative of the 
matters EOD will consider in determining whether the Successful Submitter 
demonstrated Outreach Efforts:  
a)    Identification of business opportunity;  
b)    Solicitation of participation;  
c)    Selection process; and  
d)    Communicating the selection outcomes to participants   
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The Submitter should include supporting documentation to supplement Attachment A.  
This documentation should include the type and/or description of the potential 
opportunities identified for small business participation.  A copy of the solicitation notice 
that was provided to interested small businesses.  This notice may be in the form of a 
letter, phone calls, and attachment to an email, advertisements in newspapers, trade 
papers, or communications with chambers of commerce.  The final aspect of 
demonstrated Outreach would provide communicating selection outcomes to potential 
participants.  For all of the above, if a blast email or fax format is used, the 
documentation provided must reflect a listing of all email addresses or fax numbers to 
which the solicitation was sent and the date and time of the transmission.  Additionally, if 
contacts are made by telephone, the Submitter must document the name of the person 
representing the Submitter and of the person representing the small business.   
 
The Submitter must check the appropriate boxes to indicate all firms that will perform on 
the contract and whose participation is being proposed.  The Submitter must ensure that 
the percentage and scope of work as part of this submission should be the same as the 
percentage and scope of work appearing on the Letter of Intent (LOI) that will be 
provided after successful completion of contract negotiations.   

  
 2. Small Business Utilization Commitment (Attachment B):  The Successful 

Submitter must provide a signed affidavit indicating that the information submitted is true 
and correct as to the following: 
a)  The firms indicated as selected in Attachment A will participate in the contract; 
b)  The Successful Submitter will comply with Outreach Requirements for RGN Contracts 

for substitution; 
c)  The Submitter understands and agrees that any and all changes or substitutions must 

be authorized by the Equal Opportunity Department prior to implementation; and 
d)  The breakdown of participation by DBEs and small businesses is true and correct.     

  
 Failure to meet Outreach Requirements – EOD will make a determination, in writing, 

of the Successful Submitter’s demonstration of Outreach Efforts.  If a determination is 
made that the Successful Submitter failed to meet the stated Outreach Requirements, 
defined in Section IV, the City shall consider the submittal as noncompliant.  Written 
notice shall be sent to the Successful Submitter by the responsible city department in 
instances where the Successful Submitter is found to have been noncompliant with the 
Outreach Requirements. 

  
 Administrative Reconsideration – In the event City determines the Successful 

Submitter failed to submit required documentation to meet the stated Outreach 
Requirements, an opportunity for reconsideration of this determination will be provided.  
This opportunity for reconsideration will seek to obtain clarification on documentation 
submitted and will not take new or additional documents into consideration.     
 
If the Successful Submitter wishes to request reconsideration of the determination of 
noncompliance based on insufficient demonstration of Outreach Efforts, written notice 
must be submitted to the City within three (3) days of the City’s noncompliance 
notification to the Successful Submitter.  The request for reconsideration should be made 
to: 
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City of Phoenix Equal Opportunity Department 
Business Relations Division-Contract Compliance Section 
251 West Washington Street, Seventh Floor 
Phoenix, AZ 85003 

 
 
SECTION V.  POST-AWARD COMPLIANCE REQUIREMENTS 

 
A. Letter of Intent (LOI) to Perform as a Subconsultant/Subcontractor/Supplier – The 

Successful Submitter must provide an LOI form(s) – Attachment C-1, which must be 
completed and signed by each firm that will perform on the contract and whose 
participation is proposed to be counted for DBE participation resulting from RGN 
measures on this contract.     

  
B. Subcontracting Commitment – Copies of any executed contracts, procurements, 

purchase orders, subleases, JV, goods/services or other arrangement legalizing the 
agreement between the Successful Submitter and any DBE or small business will be 
required.   

  
 DBE subcontracts shall not be terminated, nor shall the scope of work be altered, without 

prior written notice and the approval of EOD.  The amount of the subcontract shall also 
not be revised to a lower amount than was stated in the submitted documents without 
prior written approval of EOD.  Any petition to alter the original committed subcontract 
with a DBE must be submitted in writing to EOD prior to such change occurring.  Failure 
to do so may result in the Successful Submitter being declared in breach of the contract. 

  
C. Relief From Proposed DBE Utilization – After contract award, no relief from the 

proposed DBE utilization will be granted except in exceptional circumstances.  Requests 
for relief from any or all of the DBE participation must be in writing to EOD.  EOD has the 
final authority to determine if the request will be granted. 

  
 The written request must contain the amount of the relief being sought, the evidence that 

demonstrates why the relief is necessary, and any additional relevant information to be 
considered by EOD.  All records of the Successful Submitter’s attempts to subcontract 
with the DBE firm and any other actions taken to locate and solicit a replacement DBE 
must be included with the request.   

  
 If an approved DBE allows their DBE status to expire or their DBE certification is removed 

during the course of the subcontract, the City will consider all work performed by the DBE 
under the original contract to count towards meeting the DBE goal requirement.  No 
increased scopes of work negotiated after removal/expiration of the DBE firm’s 
certification will be counted nor will any work performed under a contract extension 
granted by the City be counted towards meeting the DBE goal requirement. 
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D. DBE Substitutions – In instances where the subcontractor was approved as a bona fide 
DBE by the City, and the firm subsequently loses its DBE status prior to the execution of 
a contract, EOD will consider whether or not good faith efforts were made to find and 
substitute the firm with a certified DBE.  The Successful Submitter must notify EOD in 
writing of the necessity to substitute a DBE and provide specific reason(s) for the 
substitution or replacement.  Actual substitution or replacement of a DBE must not occur 
before EOD’s written approval is obtained. 

  
E. Prompt Payment of Subcontractors – In accordance with the Arizona Revised Statutes, 

Section 34-221(G), the City’s solicitation and/or contract documents, the Successful 
Submitter is required to promptly pay its subcontractors, subconsultants, or suppliers 
within seven (7) calendar days of receipt of each progress payment from the City.  No 
contract terms and conditions between the Successful Submitter and its subcontractors, 
subconsultants, or suppliers may alter the rights of any subcontractor, subconsultant, or 
supplier to receive prompt and timely payment as provided herein. 
 
Any reduction of retention by the City to the Successful Submitter shall result in a 
corresponding reduction to subcontractors or suppliers who have performed satisfactory 
work.  The prompt payment provisions of 49 CFR Part 26 also require the Successful 
Submitter to ensure the prompt and full payment of retainage monies to subcontractors or 
subconsultants at such time as the work of the subcontractor or subconsultant is 
complete and the City has accepted the work and paid the Successful Submitter for the 
work performed and accepted.  Retention shall be paid no later than 30 days after such 
payment is issued by the City.   
   
Any diversion by the Successful Submitter of payments received for work performed on 
the contract, or failure to reasonably account for the application or use of such payments, 
constitutes grounds for a declaration of breach of the contract with the City.  If the 
Successful Submitter fails to make payments in accordance with these provisions, the 
City may take any one or more of the following actions, and the Successful Submitter 
agrees that the City may take such actions: 
 
• Hold the Successful Submitter in default under this contract 
• Withhold future payments, including retention, until proper payment has been made 

to subcontractors or suppliers in accordance with these provisions 
• Reject all future bids from the Successful Submitter for a period not to exceed one 

(1) year from substantial completion date of this contract 
• Terminate the contract 

 
Nothing in this section negates the rights of the Successful Submitter to carry out the 
terms and conditions of its contract with the subcontractor or subconsultant as it relates 
to monies owed by the subcontractor or subconsultant for late performance, claims, and 
other conditions that may exist. 
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SECTION VI.  RECORD & REPORTING REQUIREMENTS 
 
A. During the performance of the contract, the Successful Submitter shall keep such records 

as are necessary to document its subcontracting participation.  The records shall be 
provided to EOD within 72 hours of notification by the City and at the completion of the 
contract.  Reports shall be in such form, manner, and content as prescribed by the City.  
These record requests include, but are not limited to: 
1.  A complete listing of all subcontractors and suppliers on the project 
2. The scopes of work being performed by each subcontractor 
3. The dollar value of all subcontracting work, services, and procurements 
4. Copies of all executed subcontracts or invoices 

  
B. Monthly Reporting – During the course of the contract, an up-to-date “Subcontracting/ 

Subconsulting/Procurement Report” (Attachment D) must be submitted to the City with 
each Request for Payment submitted by the Successful Submitter. 

  
C. Closeout Reporting – Nearing completion of the contract, the Successful Submitter shall 

submit a final “Subcontracting/Subconsultant/Procurement Report” (Attachment D) and 
“Certification of Payment to DBE Firms” (Attachment E) to EOD.  These forms are to be 
completed and signed by a duly authorized agent of the Successful Submitter, and all 
DBE firms must verify they have received payment in full from the Successful Submitter.  
The Equal Opportunity Department will authorize the processing of the Final Payment 
once all documents are received and verified.     
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ATTACHMENT A 
DOCUMENTATION OF OUTREACH EFFORTS   

PROFESSIONAL SERVICES CONTRACTS – SUBMIT PRIOR TO ENTERING CONTRACT NEGOTIATIONS 
 

 

Project/Contract Name    ______________ 

 

Successful Submitter       

 

Local Manager    

Address    

City/State/Zip    

Email    

Phone No    Fax    

Summary of Successful Submitter’s Outreach Activities relative to all businesses considered for this contract.  
All supporting documentation of Outreach Efforts/Activities should be attached for review. 

Firm Business 
Status 

Type of 
Agreement 

Contract or 
Agreement 
Amount2

DBE Participation 
as a % of total 
contract value 

*Provide an 
explanation if firm  
was not selected 

 
Name    

Address    

City/State/Zip    

Email    

Phone No   Fax    

_ DBE 
  
  SBE 
 
  Small Business 
 
___Unknown 

  Subcontract 
 
  Supplier 
 
  Goods &  
  Services1

 
  Firm was not 
  selected* 

$   
 
 
  N/A 

   % 
 
 
  N/A 

 

 
Name    

Address    

City/State/Zip    

Email    

Phone No   Fax    

_ DBE 
  
  SBE 
 
  Small Business 
 
  Unknown 

  Subcontract 
 
  Supplier 
 
  Goods &  
  Services1

 
  Firm was not 
  selected* 

$   
 
 
  N/A 

   % 
 
 
  N/A 

 

 
Name    

Address    

City/State/Zip    

Email    

Phone No   Fax    

_ DBE 
  
  SBE 
 
  Small Business 
 
  Unknown 

  Subcontract 
 
  Supplier 
 
  Goods &  
  Services1

 
  Firm was not 
  selected* 

$   
 
 
  N/A 

   % 
 
 
  N/A 

 

 
Name    

Address    

City/State/Zip    

Email    

Phone No   Fax    

_ DBE 
  
  SBE 
 
  Small Business 
 
  Unknown 

  Subcontract 
 
  Supplier 
 
  Goods &  
  Services1

 
  Firm was not 
  selected* 

$   
 
 
  N/A 

   % 
 
 
  N/A 

 

 
Name    

Address    

City/State/Zip    

Email    

Phone No   Fax    

_ DBE 
  
  SBE 
 
  Small Business 
 
  Unknown 

  Subcontract 
 
  Supplier 
 
  Goods &  
  Services1

 
  Firm was not 
  selected* 

$   
 
 
  N/A 

   % 
 
 
  N/A 

 

1Allowable Goods and Services are those that are directly related to this contract. 
2This column will be completed as appropriate after contract negotiations. 
 
NOTE:  If additional space is required, please copy and submit multiple pages of this Attachment. 
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ATTACHMENT B 
SMALL BUSINESS UTILIZATION COMMITMENT 

PROFESSIONAL SERVICES CONTRACTS – SUBMIT PRIOR TO ENTERING CONTRACT NEGOTIATIONS 
 
 
 
On behalf of the Successful Submitter, I certify under the penalty of perjury that the information 
submitted herein is true and correct: 
 

1) The firms indicated as selected in Attachment A will participate in this contract; 
 
2) The Successful Submitter will comply with the Outreach Requirements for Race- and Gender-

Neutral Contracts for substitutions; 
 

3) I understand and agree that any and all changes or substitutions must be authorized by the 
Equal Opportunity Department prior to implementation; and 

 
4) The following breakdown of participation by DBEs and small businesses certified or self-

identified is true and correct: 
 
 
Proposed participation as subcontractor, subconsultant, or supplier as a percentage of this contract’s 
value: 
 

DBE _____ %      Small Business ____ %   
 
 

 
Name of Successful Submitter: __________________________________________________  
 
Printed Name Authorized Person: ________________________________________________ 
 
Signature of Authorized Person: __________________________________________________ 
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ATTACHMENT C-1 
LETTER OF INTENT TO PERFORM AS A SUBCONSULTANT/SUBCONTRACTOR/SUPPLIER 

(TO BE COMPLETED AND SIGNED BY THE DBE FIRM – SUBMIT AFTER CONTRACT NEGOTIATIONS) 
 
PROJECT DESCRIPTION: 
 

PROJECT NUMBER: 

TO: ____________________________________________ 
 (Insert name of Successful Submitter) 
 
1. The undersigned herein attests that they hold certification as a Disadvantaged Business Enterprise (DBE) granted 

by the following member of the Arizona Unified Certification Program:  
 
 __________________________________________________________     

(Please note that certification as a Small Business Enterprise (SBE) does not meet the requirements of this project 
 as a DBE.  Firms must be DBE certified and listed on the directory of certified DBE firms for the Arizona Unified 
Certification Program (AZUCP) and maintained by the Arizona Department of Transportation at www.AZDBE.org  
to be eligible for consideration as a DBE) 

 
2. The undersigned is prepared to perform the following scope(s) of work on the above referenced project: 
 

               PART A:  COMPLETE THIS PORTION IF THE SCOPE OF WORK WILL BE PERFORMED AT AN HOURLY RATE 
 

                          Description Number of 
Hours 

Hourly 
Price 

Total Minimum 
Contract Amount 

 
 

  $ 

PART B:  COMPLETE THIS PORTION IF THE SCOPE OF WORK WILL NOT BE PERFORMED AT AN HOURLY RATE   

NOTE:  TRUCKING & HAULING MUST USE PART A ABOVE 
                          Description Total Bid  

Amount 
 
 

$ 

 
3. If trucking and hauling services are included in Part A above, the undersigned affirms the following: 
 

# of trucks needed to perform the job      _______ # of trucks owned by the DBE to be used    _______ 

# of trucks to be leased from a DBE        _______ # of trucks to be leased from a non-DBE     _______ 
 
4. The undersigned affirms the amount of fees and commissions for work quoted above are as follows: 
  
 Unit Price Bid $______________ Fees/Commissions Portion of Bid $_____________ 
 
5. The undersigned will sublet and/or award $___________ of work bid to a non-DBE firm 
 
6. The undersigned will sublet and/or award $ ___________ of work bid to another certified DBE firm 
 
On the ________ day of ______________, 20____, by signature below, the undersigned agrees to enter into a formal 
agreement/subcontract for the work cited herein should the Submitter receive award of this contract from the City of 
Phoenix.  
 
___________________________________________________________________________________________ 
        (Print DBE Firm Name)               (Phone Number) 
 
__________________________________________________________________________________________ 
        (Authorized Signature)               (Print Name and Title) 
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ATTACHMENT C-2 
LETTER OF INTENT TO PERFORM AS ASUBCONSULTANT/SUBCONTRACTOR/SUPPLIER 

INSTRUCTIONS AND WORKSHEET 
 

THE FOLLOWING IS BEING PROVIDED AS AN EXAMPLE FOR CALCULATING THE AMOUNTS THAT SHOULD BE ENTERED 
ONTO ATTACHMENT C-1.   FOR ASSISTANCE, PLEASE CONTACT THE EQUAL OPPORTUNITY DEPARTMENT AT 602-495-
0887.   

 
Part I. Fees and Commissions:  Insert the information from Step One below in Section 2 of Attachment C of the  
LOI form.  Transfer the information from Step Three to Section 4 of the form.  This part is applicable to the use of 
uniformed officers to provide traffic control and security and other services provided at an hourly rate by non-employees of 
the DBE firm where the DBE will retain fees or commissions. 
 

STEP ONE 
Total Number of 
Hours  

Per Hour Bid Amount Total Gross Bid 
Amount 

Calculation Formula: 

200 $30 $6,000 200 × $30 = $6,000 
STEP TWO 

Per Hour Bid Amount Hourly Rate Paid to 
Officers 

DBE Firm 
Commission/Fee  

Calculation Formula: 

$30 $21 $9 9 / 30 = 30% 
STEP THREE 

Gross Bid Amount 
(from Step One) 

Commission/Fee % 
(from Step Two) 

Amount Counted as 
DBE Participation  

Calculation Formula: 

$6,000 30% $1,800 $6,000 × .30 = $1,800 
 
Part II. Trucking and Hauling:  DBEs should indicate in Sections 2, Part A, and Section 3 of the LOI form (Attachment 
C-1) information regarding DBE trucking on the contract.  The City allows 100 percent of the payments for services 
provided by DBE-owned and DBE-leased trucks to be counted.  You can also count all of the charges for non-DBE-leased 
trucks, up to the number of DBE-owned and DBE-leased trucks on the project.  The payments for non-DBE-owned or 
DBE-leased trucks above the number of DBE-owned and DBE-leased trucks cannot be counted in full.  Only the fees and 
commissions that the DBE firm retains over and above the leasing costs they pay for non-DBE owned or leased trucks 
can be counted.  The City will require proof of the leasing arrangements prior to determining compliance.   

 
STEP ONE STEP TWO STEP THREE 

Total  number of trucks to be used on 
the contract 
 

Number of trucks owned by the 
DBE that will be used on the 
contract 

Number of DBE leased trucks that can 
be counted in full  

10 2 2 
STEP FOUR STEP FIVE STEP SIX 

Number of non-DBE leased trucks that 
can be counted in full (the number of 
trucks indicated here cannot exceed the 
sum of trucks in Step 2 and Step 3) 

Number of non-DBE leased trucks 
that cannot be counted in full (total 
number of non-DBE leased trucks 
minus number of trucks in Step 4) 

Fees and Commissions that will be 
retained by the DBE for the trucks in 
Step 5 that cannot be counted in full 

4 2 Total cost being charged to 
Submitter minus leasing cost of each 
truck times # trucks in Step 5 
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ATTACHMENT D 
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

SUBCONTRACTING/SUBCONSULTING/PROCUREMENT REPORT 
(To be submitted with each Monthly Pay Request and with the Final Payment Request) 

 
 

Contract Number: __________________________ Pay Request Number _____________ Date: _________________ 
 
Project Name: _________________________________   Contractor: ______________________________________ 
 
 
Name of Subcontractor/Supplier/Sub 

consultant & Telephone # 
Scope of Work/ 

Product Provided 
Total Subcontract/ 

Procurement 
Amount 

Amount 
Earned To 

Date 

Total Amount 
Paid To Date  

Current 
Retention 
Amount 

% of Contract 
Completed To 

Date 

Date of 
Final 

Payment  
 

        
        
        
        
        
        
        
        
        
        
        
        
        
        
 

TOTALS  
      

 
 
By:                                                                                                                                                                

Authorized Agent for Successful Submitter       (Print Name and Title) 
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ATTACHMENT E 
CERTIFICATION OF FULL/FINAL PAYMENT TO DBE FIRMS 

(TO BE COMPLETED BY THE SUCCESSFUL SUBMITTER AND DBE FIRM UPON COMPLETION OF WORK) 

 

SUCCESSFUL SUBMITTER AFFIDAVIT: 
 
The undersigned, having contracted as the Successful Submitter on Project #                    , hereby certifies that 
full payment (including all retention) has been made to the DBE firm cited below.  The total value of all payments made 
to the DBE firm for materials and/or work performed on this project contract is as follows:  
 
DBE Firm: __________________________________ Total Amount Paid: $ _____________________ 
 
This certification is made under Federal and State laws concerning false statement. Supporting documentation for this 
payment is subject to audit and should be retained for a minimum of three (3) years from the project acceptance date.  In 
the event the DBE was not paid in accordance with affidavits submitted by the Successful Submitter, all documentation 
supporting the Successful Submitter 's position with regards to delayed or withheld payment(s) should be submitted.  
 
I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OR FEDERAL LAW, THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE 
AND COMPLETE TO THE BEST OF MY KNOWLEDGE.  
 
 
By:                                                                                 

Authorized Agent for Successful Submitter  (Print Name and Title) 
 
Date:       
 
 
 
 
 
 
DBE FIRM AFFIDAVIT: 
 
The undersigned DBE firm hereby certifies that a contract was entered into with the above named Successful Submitter to 
perform work or provide materials on the project cited in this document. I further certify that the total amount of payments 
received as provided herein by the prime contract is accurate and unchallenged.   
 
I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER 
APPLICABLE STATE OF FEDERAL LAWS, THE STATEMENTS MADE ON THIS DOCUMENT ARE TRUE 
AND COMPLETE TO THE BEST OF MY KNOWLEDGE.  
 
By: _______________________________________            ______________________________________ 
            Authorized Agent for DBE Firm   (Print Name and Title) 
 
 
Date:       
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EXHIBIT H 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 

VOLUNTARY EXCLUSION—LOWER TIER COVERED TRANSACTIONS 
 
 

to be replaced with completed form 
prior to execution of Agreement 
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EXHIBIT I 
RESTRICTIONS ON FEDERAL PUBLIC WORKS PROJECTS CERTIFICATION 

 
 

to be replaced with completed form 
prior to execution of Agreement 
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EXHIBIT J 
TRADE RESTRICTION CLAUSE CERTIFICATION 

 
 

to be replaced with completed form 
prior to execution of Agreement 
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EXHIBIT K 
SUPPLEMENTAL TERMS AND CONDITIONS 

TO ALL AIRPORT AGREEMENTS 
 
  
A. Definitions 
 

1. "Airport" means Phoenix Sky Harbor International Airport, Phoenix Deer Valley 
Airport and/or Phoenix Goodyear Airport, in accordance with the context of the 
contract. 

 
2. "Contract" includes any and all City of Phoenix Aviation Department contracts, 

subcontracts, agreements, leases, subleases, licenses, permits, concessions or 
other documents, however denominated that grant or convey a right or privilege 
on an Airport, and to which this Exhibit is annexed and made a part thereof. 

 
3. "Contractor" means every lessee, sublessee, licensee, permittee, concessionaire 

or other person, firm or corporation exercising a right or privilege on an airport 
pursuant to a contract, and includes Contractor's heirs, personal representatives, 
successors-in-interest and assigns. 

 
4. "Premises" means the leasehold or site occupied by Contractor pursuant to the 

lease, license or permit that is the subject of this Contract. 
 
B. Assurances 
 

1. Contractor shall furnish its services on a fair, equal and not unjustly discriminatory 
basis to all users of the Airport. 

 
2. Contractor shall charge fair, reasonable and not unjustly discriminatory prices for 

each unit or services; provided that, Contractor may be allowed to make 
reasonable and non-discriminatory discounts, rebates or other similar types of 
price reductions to volume purchasers.  Non-compliance with this requirement 
shall be a material breach of this Contract for which the City of Phoenix shall 
have the right to terminate this Contract and any estate created herewith, without 
liability therefor; or, at the election of the City of Phoenix or the United States, 
either or both of said Governments shall have the right to judicially enforce said 
requirement. 

 
3. Contractor warrants that no person shall, on the grounds of race, creed, color, 

national origin, sex, age or handicap, be excluded from participating in any 
activity conducted on or from the Premises, or otherwise be excluded from the 
benefits offered by Contractor to the general public.  Contractor further warrants 
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that it will comply with all pertinent statutes, Executive Orders, and rules 
promulgated thereunder, to assure that no person is excluded on the grounds of 
race, creed, color, national origin, sex, age, or handicap. 

 
4. As a part of the consideration for this Contract, Contractor does hereby covenant 

and agree that in the event facilities are constructed, maintained, or otherwise 
operated on the Premises for a purpose for which a DOT program or activity is 
extended for another purpose involving the provision of similar services or 
benefits, Contractor shall maintain and operate such facilities and services in 
compliance with all other requirements imposed pursuant to Code of Federal 
Regulations, Title 49, DOT, Subtitle A, Office of the Secretary of Transportation, 
Part 21-Nondiscrimination in Federally-Assisted Programs of the Department of 
Transportation--Effectuation of Title VI of the Civil Rights Act of 1964, as said 
regulations exist and may be amended from time-to-time. 

 
If this Contract is a lease, then this Covenant is hereby made a covenant running 
with the land for the term of the lease, and is judicially enforceable by the United 
States. 

 
5. As a part of the consideration of the Contract, Contractor does hereby covenant 

and agree that:  (1) no person on the grounds of race, color or national origin 
shall be excluded from participation in, denied the benefits of, or be otherwise 
subjected to discrimination in the use of said facilities; (2) in the construction of 
any improvements on, over or under such Premises and the furnishing of 
services thereon, no person on the grounds of race, color or national origin shall 
be excluded from participation in, denied the benefits of, or otherwise be 
subjected to discrimination; and that the contractor shall use the Premises in 
accordance with all other requirements imposed pursuant to 49 C.F.R. Part 21, 
as it may be amended. 

 
If this Contract is a lease, then this Covenant is hereby made a covenant running 
with the land for the term of the lease, and is judicially enforceable by the United 
States. 

 
6. The foregoing discrimination covenants are a material part of this Contract and 

for breach thereof the City of Phoenix shall have the right to terminate this 
Contract and to reenter and repossess the Premises and facilities thereon, and 
hold the same as if said Contract had never been made.  This provision does not 
become effective until the procedures of 49 CFR Part 21 are followed and 
completed, including expiration of appeal rights. 

 
7. Contractor agrees to insert the foregoing six provisions in any contract by which 

Contractor grants a right or privilege to any person, firm or corporation to render 
accommodations and/or services to the public on or from the Premises. 
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8. Contractor agrees that it will undertake an affirmative action plan in conformance 
with 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of 
race, creed color, national origin or sex be excluded from participating in any 
employment, contracting or leasing activities covered in 14 CFR Part 152, 
Subpart E.  Contractor assures that no person will be excluded on such grounds 
from participating in or receiving the services or benefits of any program or 
activity covered by Subpart E.  Contractor further agrees that it will require its 
covered suborganizations to provide assurances to Contractor that they similarly 
will undertake affirmative action programs and that they will require like 
assurances from their suborganizations, as required by 14 CFR Part 152, 
Subpart E. 

 
9. City of Phoenix reserves the right to further develop, improve, repair and alter the 

Airport and all roadways, parking areas, terminal facilities, landing areas and 
taxiways as it may reasonably see fit, free from any and all liability to Contractor 
for loss of business or damages of any nature whatsoever to Contractor 
occasioned during the making of such improvements, repairs, alterations and 
additions. 

 
10. The City of Phoenix reserves the right, but is in no way obligated to Contractor, to 

maintain and keep in repair the landing area of the Airport and all publicly owned 
facilities of the Airport, together with the right to direct and control all activities of 
Contractor in this regard. 

 
11. Contractor acknowledges that this Contract is subordinate to any existing or 

future agreement between the City of Phoenix and the United States concerning 
the development, operation or maintenance of the Airport.  In the event that FAA 
or its successors require modifications or changes in the Contract as a condition 
to the obtaining of funds for improvements at the Airport or as a requirement of 
any prior grants, Contractor hereby consents to any and all such modifications 
and changes as may be reasonably required and agrees that it will adopt any 
such modifications or changes as part of this Contract. 

 
12. The Contract is subordinate to the reserved right of the City of Phoenix, its 

successors and assigns, to occupy and use for the benefit of the public the 
airspace above the Premises for the right of flight for the passage of aircraft.  This 
public right of flight shall include the right to cause in said airspace any noise 
inherent in the operation of any aircraft through said airspace or in landing at or 
taking off from, or operation on an Airport. 

 
13. Contractor agrees to comply with the notification and review requirements as 

required by Title 14 of the Code of Federal Regulations, 14 CFR Part 77- Objects 
Affecting Navigable Airspace, in the event future construction of a structure is 
planned for the Premises, or in the event of a planned modification of a structure 
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on the Premises.  Contractor shall submit the required FAA Form 7460-1— 
Notice of Proposed Construction or Alteration—and provide documentation 
showing compliance with the federal requirements.  Once the FAA has completed 
the aeronautical study, Contractor shall provide to the City of Phoenix the FAA 
determination letter on proposed construction and any impact to air navigation.  
Contractor covenants for itself, its successors and assigns that it will not erect or 
permit the erection of any structure or permit the growth of any tree, on the 
Premises above the mean sea level elevation for:  (1) Phoenix Sky Harbor 
International Airport, 1,133 feet; (2) Phoenix Goodyear Airport, 968 feet; (3) 
Phoenix Deer Valley Airport, 1,476 feet.  As a remedy for the breach of said 
covenant the City of Phoenix reserves the right to enter upon the Premises and 
remove the offending structure or cut the offending tree, all at the expense of 
Contractor. 

 
14. Contractor, by accepting this Contract, covenants for itself, its successors and 

assigns that no use will be made of the Premises that might in any manner 
interfere with the landing and taking off of aircraft from the Airport, or otherwise 
constitute a hazard to air navigation.  As a remedy for the breach of said 
covenant the City of Phoenix reserves the right to enter upon the Premises and 
cause the abatement of such interference, all at the expense of Contractor. 

 
15. Contractor acknowledges that nothing contained in this Contract shall be 

construed to grant or authorize the granting of an exclusive right within the 
meaning of 49 U.S.C. §40103(e). 

 
16. This Contract and all the provisions hereof are subordinate to whatever rights the 

United States now has or in the future may acquire affecting the control, 
operation, regulation and taking-over of the Airport, or the exclusive or non-
exclusive use of the Airport by the United States during a time of war or national 
emergency. 

 
17. If the Contract involves construction, the contractor shall carry out the project in 

accordance with FAA airport design, construction and equipment standards and 
specifications current on the date of project approval. 

 
18. Contractor is encouraged to use fuel and energy conservation practices. 

 
C. City of Phoenix Affirmative Action Requirements 
 

If Contractor is by this Contract a supplier to, or lessee of, the City, then the following 
requirement of the Phoenix City Code, Chapter 18, Article V, Section 18-22(G) 
applies: 
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"Any supplier/lessee in performing under this contract shall not 
discriminate against any worker, employee or applicant, or any member 
of the public, because of race, color, religion, gender, national origin, 
age or disability nor otherwise commit an unfair employment practice.  
The supplier and/or lessee will take affirmative action to ensure that 
applicants are employed, and employees are dealt with during 
employment without regard to their race, color, religion, gender or 
national origin, age or disability; Such action shall include but not be 
limited to the following: Employment, promotion, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay 
or other forms of compensation; and selection for training; including 
apprenticeship.  The supplier further agrees that this clause will be 
incorporated in all subcontracts with all labor organizations furnishing 
skilled, unskilled and union labor, or who may perform any such labor or 
services in connection with this contract.  Supplier/lessee further agrees 
that this clause will be incorporated in all subcontracts, job-consultant 
agreements or subleases of this agreement entered into by 
supplier/lessee. " 

 
D. Immigration Reform and Control Act of 1986 (IRCA) 
 

Contractor understands and acknowledges the applicability of the IRCA to it.  
Contractor agrees to comply with the provisions of IRCA as it applies to its activities 
under this Contract and to permit the City of Phoenix to inspect its personnel records 
to verify such compliance. 

 
E. Conflict of Interest 
 

Contractor acknowledges that the terms and conditions of Arizona Revised Statutes 
(A.R.S.) § 38-511 are incorporated into this Contract. 

 
F. Iran and Sudan 
 

In accordance with state law, Contractor certifies that it does not have scrutinized 
business operations in Iran or Sudan.  If Contractor’s certification is found to be false, 
the City may terminate this Contract or impose other remedies due to false 
certification. 

 
G. Legal Worker Requirements 
 

The City is prohibited by A.R.S. § 41-4401 from awarding an agreement to any 
contractor who fails, or whose subcontractors fail, to comply with A.R.S. § 23-214(A).  
Therefore, Contractor agrees that: 
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1. Contractor and each subcontractor it uses warrants their compliance with all 
federal immigration laws and regulations that relate to their employees and their 
compliance with § 23-214, subsection A. 

 
2. A breach of warranty under paragraph 1 shall be deemed a material breach of the 

Agreement and is subject to penalties up to and including termination of the 
Agreement. 

 
3. The City retains the legal right to inspect the papers of the Contractor or 

subcontractor employee(s) who work(s) on this Agreement to ensure that 
Contractor or subcontractor is complying with the warranty under paragraph 1. 

 
H. Disadvantaged Business Enterprise Requirements 
 

1. To the extent that this Contract is covered by 49 CFR Part 26, Contractor agrees 
that this Contract is subject to the requirements of the U.S. Department of 
Transportation Regulations at 49 CFR Part 26.  The Contractor or subcontractor 
shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT assisted 
contracts.  Failure by the Contractor to carry out these requirements is a material 
breach of this contract, which may result in the termination of this contract or such 
other remedy as the recipient deems appropriate. 

 
Contractor agrees to include the foregoing statement in any subsequent Contract 
that it enters and cause those businesses to similarly include said statement in 
further agreements. 

 
2. To the extent that the Contract is a concession agreement covered by 49 CFR 

Part 23, the concessionaire or contractor agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin, or 
sex in connection with the award or performance of any concession agreement, 
management contract, or subcontract, purchase or lease agreement, or other 
agreement covered by 49 CFR Part 23. 

 
The concessionaire or contractor agrees to include the above statements in any 
subsequent concession agreement or contract covered by 49 CFR Part 23, that it 
enters and cause those businesses to similarly include the statements in further 
agreements. 

 
 

Rev. 1/2009 
614072v4/wd 

Page H-76



od
wye

rpr
.co

m

CITY OF PHOENIX 
Aviation Department 

COMMUNITY OUTREACH, PUBLIC RELATIONS AND TRANSLATION SERVICES 
 

 

 
 

EXHIBIT L 
COMPLIANCE WITH ENVIRONMENTAL LAWS 

 
 
Contractor shall, at Contractor’s own expense, comply with all present and subsequently 
enacted Environmental Laws, and any amendments thereto, affecting Contractor’s 
occupation and use of the Premises. 
 
A. DEFINITIONS 
 

1. “Environmental Laws” means those laws promulgated for the protection of human 
health or the environment, including but not limited to, the following as the same are 
amended from time to time: the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 [CERCLA], 42 U.S.C. Sections 9601 et 
seq., as amended by the Superfund Amendment and Reauthorization Act 
[SARA]; the Solid Waste Disposal Act [SWDA], 42 U.S.C. Sections 6901 et seq., 
as amended by the Resource Conservation and Recovery Act [RCRA] including 
Subtitle I, Underground Storage Tanks; the Toxic Substances Control Act 
[TSCA], 15 U.S.C. Sections 2601 et seq.; the Public Health Service Act (Title XIV) 
[PHSA] a.k.a. the Safe Drinking Water Act [SDWA] and SDWA Amendments of 
1996, 42 U.S.C. Sections 300f et seq.; the Federal Water Pollution Control Act 
[FWPCA], as amended by the Clean Water Act, 33 U.S.C. Sections 1251 et seq.; 
the Clean Air Act, 42 U.S.C. Sections 7401 et seq.; Title 49 of the Arizona 
Revised Statutes, including the Arizona Environmental Quality Act, A.R.S. 
Sections 49-201 et seq.; the Arizona Hazardous Waste Management Act, A.R.S. 
Sections 49-921 et seq.; the Arizona Underground Storage Tank Regulation Act, 
A.R.S. Sections 49-1001 et seq.; the Arizona Solid Waste Management Act, 
A.R.S. Section 49-701 et seq.; the Occupational Safety and Health Act of 1970 as 
amended, 29 U.S.C. Sections 651-678 and the regulations promulgated thereunder, 
and, any other laws, regulations and ordinances (whether enacted by local, state or 
federal government) now in effect or hereafter enacted, that provide for the 
regulation or protection of human health or the environment, including the ambient 
air, ground water, surface water, and land use, including substrata soils. 

 
2. In this Contract, the term “regulated substances” means: 

 
a. Those substances identified or listed as a hazardous substance, pollutant, 

hazardous material, and, petroleum, in CERCLA/SARA; the Hazardous 
Materials Transportation Act, 49 U.S.C. Sections 5101 et seq.; RCRA, 
Subtitle I, Regulation of Underground Storage Tanks, 42 U.S.C. Sections 
6991 through 6991i; Clean Air Act, 42 U.S.C. Section 7412 et seq.; and in any 
rule or regulation adopted to implement said statutes. 
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b. Those substances identified or listed as a hazardous substance, pollutant, toxic 
pollutant, petroleum, or as a hazardous, special, or solid waste in the Arizona 
Environmental Quality Act, A.R.S. Sections 49-201 et seq., including but not 
limited to, the Water Quality Assurance Revolving Fund Act [WQARF], 
A.R.S. Sections 49-281 et seq.; the Solid Waste Management Act, A.R.S. 
Sections 49-701 et seq.; the Underground Storage Tank Regulation Act, 
A.R.S. Sections 49-1001 et seq.; A.R.S. Sections 49-851 through 49-868 
pertaining to Management of Special Waste; the Hazardous Waste 
Management Act, A.R.S. Sections 49-921 et seq.; and in any rule or regulation 
adopted to implement said statutes. 

 
c. All substances, materials and wastes that are, or that become, regulated, or that 

otherwise are classified as hazardous or toxic, under any Environmental Law 
during the term of this Contract. 

 
3. The term “release” means any releasing, spilling, leaking, pumping, pouring, 

emitting, emptying, discharging, injecting, escaping, leaching, disposing or dumping. 
 

4. As used herein, the term “Premises” means Contractor’s leasehold and/or any part 
or portion of Phoenix Sky Harbor International Airport (PSHIA), Phoenix Deer Valley 
Airport (DVT), Phoenix Goodyear Airport (GYR) or City owned property where 
Contractor or its employees or agents causes to occur a release of a regulated 
substance. 

 
5. As used herein, the term “Contractor” means every consultant, lessee, sublessee, 

licensee, permittee, concessionaire, tenant or other person, firm or corporation 
occupying or using the Premises pursuant to an agreement and includes 
Contractor’s heirs, personal representatives, successors-in-interest and assigns. 

 
B. COMPLIANCE 
 

1. Contractor shall not cause or permit any regulated substance to be used, generated, 
manufactured, produced, stored, brought upon, or released on, or under the 
Premises, or transported to or from the Premises, by Contractor, its agents, 
employees, Contractor’s invitees or a third party in a manner that would constitute or 
result in a violation of any Environmental Law or that would give rise to liability under 
an Environmental Law. 

 
Contractor may provide for the treatment of certain discharges regulated under the 
City of Phoenix pretreatment ordinances pursuant to Chapter 28 of the Phoenix City 
Code or such other ordinances as may be promulgated and the Federal Clean 
Water Act, 33 U.S.C. Section 1251 et seq. 
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Contractor shall indemnify, defend and hold harmless, on demand, City of Phoenix 
(“City”), its successors and assigns, its elected and appointed officials, employees, 
agents, boards, commissions, representatives, and attorneys, for, from and against 
any and all liabilities, obligations, damages, charges and expenses, penalties, suits, 
fines, claims, legal and investigation fees or costs, arising from or related to any 
claim or action for injury, liability, breach of warranty or representation, or damage to 
persons, the environment or Premises and any and all claims or actions brought by 
any person, entity or governmental body, alleging or arising in connection with 
contamination of, or adverse effects on, human health or the environment pursuant 
to any Environmental Law, the common law, or other statute, ordinance, rule, 
regulation, judgment or order of any governmental agency or judicial entity, which 
are incurred or assessed as a result, whether in part or in whole, of Contractor’s 
occupancy or use of the Premises during the term of this Contract or any previous 
contract or uses of the Premises by Contractor or its owners or affiliated entities, 
agents, employees, invitees,  visitors or licensees.  Regardless of the date of 
termination of this Contract, Contractor’s obligations and liabilities under this Section 
shall continue so long as City bears any liability or responsibility under the 
Environmental Laws arising from Contractor’s occupancy or use of the Premises 
during the term of this Contract. This indemnification of City by Contractor includes, 
without limitation, costs incurred in connection with any investigation of site 
conditions or any cleanup, remedial actions, removal or restoration work required or 
conducted by any federal, state or local governmental agency or political subdivision 
because of regulated substances caused by Contractor to be present on or under 
the Premises or present in the soil or ground water on or under the Premises or 
present in surface waters on or adjacent to the Premises. 

 
2. Without limiting the foregoing, if the release by Contractor of any regulated 

substance on or under the Premises, or in surface waters on or adjacent to the 
Premises results in any contamination of the Premises or surface waters, Contractor 
shall promptly take all actions at its sole cost and expense that are necessary to 
mitigate any immediate threat to human health or the environment.  Contractor shall 
then undertake any further action necessary to return the contaminated site to the 
condition existing prior to the introduction by Contractor of any regulated substance; 
provided that City’s approval of such actions shall first be obtained.  Contractor shall 
undertake such actions without regard to the potential legal liability of any other 
person; however, any remedial activities by Contractor shall not be construed to 
impair Contractor’s rights, if any, to seek contribution or indemnity from another 
person. 

 
3. Contractor shall, at Contractor’s own cost and expense, make all tests, reports, 

studies and provide all information to any appropriate governmental agency as may 
be required pursuant to the Environmental Laws pertaining to Contractor’s 
occupancy or use of the Premises.  This obligation includes but is not limited to any 
requirements for a site characterization, site assessment and/or remediation plan 
that may be necessary due to any actual or potential spills or discharges of 
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regulated substances on, under or from the Premises, or in surface waters on or 
adjacent to the Premises during the term of this Contract.  At no cost or expense to 
City, Contractor shall promptly provide all information requested by City pertaining to 
the applicability of the Environmental Laws to the Premises, to respond to any 
governmental investigation, or to respond to any claim of liability by third parties 
which is related to environmental contamination. 
 
In addition, City shall have the right to inspect, within ten (10) days of Contractor’s 
receipt of written request, and copy any and all records, test results, studies and/or 
other documentation, other than trade secrets and legally privileged documents, 
regarding environmental conditions relating to the use, storage, or treatment of 
regulated substances by Contractor on, under or from the Premises or in surface 
waters on or adjacent to the Premises. 

 
4. Contractor shall notify the Aviation Director within twenty-four (24) hours upon 

learning of the following: 
 

a. Any correspondence or communication from any governmental agency regarding 
the application of Environmental Laws to the Premises or Contractor’s 
occupancy or use of the Premises; 

 
b. Any change in Contractor’s activities on the Premises that will change or have 

the potential to change Contractor’s or City’s obligations or liabilities under 
Environmental Laws; 

 
c. Any assertion of a claim or other occurrence for which Contractor may incur an 

obligation under this Section. 
 

5. Contractor shall at its own expense obtain and comply with any permits or approvals 
that are required or may become required as result of any occupancy or use of the 
Premises by Contractor, its agents, employees, invitees and assigns. 

 
6. Contractor shall insert the provisions of this Exhibit in any agreement or contract by 

which it grants a right or privilege to any person, firm or corporation under this 
Contract. 

 
7. Contractor shall obtain and maintain compliance with any applicable financial 

responsibility requirements of federal, state and/or local law regarding the ownership 
or operation of any underground storage tank(s) or any device used for the 
treatment or storage of a regulated substance and present evidence thereof to the 
City, as may be applicable. 

 
8. Contractor shall take reasonable precautions to prevent other persons not acting 

under Contractor’s authority from conducting any activity that would result in the 
release of a regulated substance on, under or from the Premises or in surface 
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waters on or adjacent to the Premises.  Contractor shall also exercise due care with 
respect to any regulated substance that may come to be located on the Premises as 
a result of the actions of third parties who are not under Contractor’s authority. 

 
9. Contractor shall make its best efforts to minimize its production of a waste stream 

that includes regulated substances, and shall minimize the storage of regulated 
substances on, in and around the Premises. 

 
C. TERMINATION OF AGREEMENT 
 

Contractor’s failure or the failure of its agents, employees, contractors, invitees or of a 
third party to comply with any of the requirements and obligations of this Exhibit or 
applicable Environmental Law shall constitute a material breach of this Contract and 
shall permit the City to pursue the following remedies, in addition to all other rights and 
remedies provided by law or otherwise provided for in this Contract, to which the City 
may resort cumulatively, or in the alternative: 

 
1. The City of Phoenix may, at the City’s election, keep this Contract in effect and 

enforce all of its rights and remedies under the Contract, including (1) the right to 
recover rent and other sums as they become due by appropriate legal action and/or 
(2) the right, upon ten (10) day’s written notice to Contractor, to make payments 
required of Contractor or perform Contractor’s obligations and be reimbursed by 
Contractor for the cost thereof, unless such payment is made or obligation 
performed by Contractor within such ten (10) day period. 

 
2. The City of Phoenix may, at the City’s election, terminate this Contract upon written 

notice to Contractor. 
 

3. Notwithstanding any other provision in this Contract to the contrary, the City shall 
have the right of “self-help” or similar remedy in order to minimize any damages, 
expenses, penalties and related fees or costs, arising from or related to a violation of 
Environmental Laws on, under or from the Premises or in surface waters on or 
adjacent to the Premises, without waiving any of its rights under this Contract. 

 
4. The exercise by the City of any of its rights under Section C of this Exhibit shall not 

release Contractor from any obligation it would otherwise have under this Exhibit. 
 

5. The covenants of this Exhibit shall survive the termination of this Contract. 
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EXHIBIT M 
FEDERAL ACQUISITION REGULATION PART 31 

QUICK REFERENCE GUIDE 
 
 
The Quick Reference Guide provided is only a summary document and is not intended 
to be used without full application of the requirements put forth in Federal Acquisition 
Regulation (FAR) Part 31 and all other applicable federal, state and local standards, 
laws and regulations.   
 
To find more information on FAR Part 31, go to:  https://www.acquisition.gov/far/.  Scroll 
down to Part 31 – 205. 
 
The Quick Reference Guide provided below can be found in electronic format at 
http://transportation.ky.gov/Audits/FAR%20Quick%20Reference.pdf.   
 
 

Item of Cost Regulation Explanation 
Accounting FAR 31.205-33 Allowable to the extent they are not associated 

with other unallowable costs such as bad 
debts. 

Advance agreements FAR 31.109 Advance agreements specifying allowability of 
special or unusual costs are allowable. 

Advertising (see Selling and Marketing) 
Alcoholic beverages FAR 31.205-51 Unallowable. 
Allowability of costs FAR 31.201-2 Costs are allowable only if reasonable, are 

allocable to intermediate or final cost 
objectives, are properly assigned/allocated to 
appropriate cost objectives, and are not 
prohibited by FAR Part 31 and/or Federal and 
State laws, regulations, and policies. 

Audit services FAR 31.205-33 Allowable to the extent they are not associated 
with other unallowable costs such as bad 
debts. 

Bad debts FAR 31.205-3 All expenses, including legal and collection 
costs, are unallowable. 

Bid and Proposal Costs FAR 31.205-18, 
CAS 420 

B&P costs must be identified as a separate 
cost item and by individual project.. B&P costs 
must be accounted for in the same manner as 
contract (project) costs and are generally 
allowable. 

Bonding FAR 31.205-4 Allowable. 
Bonus and incentive pay 
plans 

FAR 31.205-
6(f)(1), FAR 
31.205-
6(a)(6)(ii)(B) 

Bonuses must be either by prior agreement or 
an established plan or policy followed so 
consistently as to imply an agreement to make 
such payment. Also, the basis for the bonus 
must be supported. 
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Item of Cost Regulation Explanation 
Business Combination 
Costs 

FAR 31.205-49, 
FAR 31.205-52 

Amortization, cost-of-money and depreciation 
are limited to the amounts allowable prior to the 
business combination. 

CAS FAR 9901.306 Any consultant with a contract of $50,000,000 
or more is subject to full CAS coverage. 
Otherwise, the consultant shall follow FAR 
31.203(b)-(h). 

Collection Costs FAR 31.205-3 Unallowable. 
Compensation limits FAR 31.205-6(p) Senior Executives' compensation are limited to 

the Benchmark Compensation Amount as 
determined by the Office of Federal 
Procurement Policy. 

Compensation, Closely-
Held firms 

FAR 31.205-
6(a)(6)(i)(A) 

Compensation of certain individuals in closely-
held firms requires special review and 
consideration. 

Compensation, deferred FAR 31.001, CAS 
415 

To be allowable, must be measured, allocated, 
and accounted for in compliance with CAS 415. 

Compensation, Elements 
of 

FAR 31.205-6 Compensation must be for work performed 
during the current year only, must be 
reasonable, and must be based upon an 
established compensation plan or practice 
followed so consistently as to imply an 
agreement to make the payment. 

Contingency 
provisions/reserves 

FAR 31.205-7 Generally unallowable. 

Contract Termination - 
related costs 

FAR 31.205-42 Certain costs are allowable. 

Contributions or 
donations (to others) 

FAR 31.205-8 Unallowable except for cost of participation in 
community service activities such as blood 
bank drives, charity drives, disaster assistance, 
etc. 

Cost-of-Money FAR 31.205-10, 
CAS 414, FAR 
15.404-4 

The average book value of the investment base 
is multiplied by the cost of money rate. The 
resultant value is divided by the allocation base 
units. 

Costs are allowable FAR 31.201-2 Costs are allowable if they are reasonable, 
allocable to Government contracts, compliant 
with GAAP and CAS, compliant with terms of 
the contract, and is not prohibited by any of the 
cost principles in FAR Part 31. 

Costs must be allocable FAR 31.201-4 Costs are allocable if they are incurred 
specifically for a contract, benefits both a 
contract and other work and can be distributed 
reasonably, and is necessary to the overall 
operation of the business. 

Depreciation, use 
allowance 

FAR 31.205-11 Depreciation may not exceed the book value of 
depreciation. Accelerated methods are not 
allowable. 
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Item of Cost Regulation Explanation 
Direct costs FAR 31.202, FAR 

31.203 
Any cost that can be identified with a particular 
contract or project. Does not depend on 
whether the cost is reimbursable or not. Are 
unallowable as an overhead cost. 

Directly associated costs FAR 31.201-6, 48 
CFR 9904.405-40 

Unallowable costs and directly associated costs 
are to be excluded from billings, claims, or 
proposals for government contracts. 

Directly associated 
salary costs 

FAR 31.201-
6(e)(2) 

Salary expenses directly associated with 
unallowable costs are unallowable. 

Economic planning costs FAR 31.205-12 Allowable except for organization or 
reorganization costs. 

Employee morale, 
health, welfare 

FAR 31.205-13 Net employee morale, health, and welfare costs 
are allowable. Examples are in-house 
publications, health clinics, wellness/fitness, 
employee counseling services, and food and 
dormitory services. Food and dormitory 
services net costs are only allowble if operated 
on a break even basis 

Employee Stock 
Ownership Plans (ESOP) 

FAR 31.205-6(q), 
CAS 412, CAS 
415 

Contributions may not exceed the deductible 
limits of the IRC and are limited to the fair 
market value of the contributed stocks at the 
date the stock is transferred to the ESOP or to 
the fair market value of the stocks purchased 
with a cash contribution. When stocks are not 
publicly traded, an independent appraisal must 
be performed for valuation purposes. 

Entertainment FAR 31.205-14 All entertainment costs, such as shows, 
sporting events, picnics, parties, etc, are 
unallowable. These costs are not allowable 
under any other FAR. 

Field Office Rates FAR 31.203(f) Consultant is responsible for reporting rates for 
field offices (offices not part of their main 
offices). 

Fines, penalties FAR 31.205-15 Unallowable except when incurred as a result 
of compliance with a contract or written 
instructions from the contracting officer. 

Fringe benefits FAR 31.205-6(m) Allowable only when reasonable and required 
by law, employer-employee agreement, or an 
established policy of the consultant. 

Gains and losses on 
disposition of property 

FAR 31.205-16 Gains on the sale of assets must be removed 
from the overhead costs, losses must be added 
to the overhead costs. The exception is sale 
leaseback situations where these are limited. 

Gifts FAR 31.205-13 All costs of gifts are unallowable. 2 types of 
awards are allowable: (1) awards covered by 
FAR 31.205-6 and (2) awards made pursuant 
to an established plan or policy for recognition 
of employee achievements. 
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Item of Cost Regulation Explanation 
Goodwill FAR 31.205-49 Unallowable. 
Idle facility, idle capacity FAR 31.205-17 Are unallowable with 2 exceptions. 
Independent research 
and development 

FAR 31.205-18 Generally allowable. 

Insurance - Key Man 
Insurance 

FAR 31.205-19, 
DCAM 7-509.3 

Key Man Insurance is insurance on the life of 
key personnel where the beneficiaries are the 
company or its owners. Key Man Insurance is 
unallowable. 

Insurance - Professional 
Liability 

FAR 31.205-19 Allowable if allocable and reasonable. Costs of 
the consultant to correct their own defects, 
settle claims in lieu of correcting their own 
defects, or similar acts are unallowable. 

Insurance - Re-Work FAR 31.205-19 Cost of protecting against the costs of 
correcting own defects in materials and 
workmanship is unallowable. 

Insurance - Self FAR 31.205-19 Allowable up to the cost of equivalent coverage 
from an insurance company. 

Interest FAR 31.205-20 Interest on borrowings, bond discounts, costs 
of financing and refinancing capital, legal and 
professional fees paid for preparing a 
prospectus, costs of preparing and issuing 
stock rights, and directly associated costs are 
unallowable. 

Labor relations FAR 31.205-21 Allowable except for entertainment costs. 
Legal costs FAR 31.205-47 Legal costs for proceedings brought by a 

Federal, State or local government for violation 
of a law or regulation, costs of a dispute 
between consultants that are partners, in a joint 
venture, or similar shared interest arrangement; 
organization or reorganization activities; and 
collections are unallowable. 

Lobbying FAR 31.205-22 Lobbying and political activity costs are 
generally unallowable. Ex. - attempting to 
influence the outcomes of elections, 
contributions to political parties or 
organizations, influencing legislation, 
influencing employees of the executive branch 
of government. 

Losses on other awards 
(contracts) 

FAR 31.205-23 Unallowable.  

Manufacturing & 
production engineering 
costs 

FAR 31.205-25 Generally allowable. 

Materials, supplies FAR 31.205-26 Generally allowable. 
Memberships, meetings 
and conferences, 
subscriptions, 
professional activity 

FAR 31.205-1, 
FAR 31.205-14, 
FAR 31.205-43 

Allowable when for trade, business, technical, 
or professional purposes. 
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Item of Cost Regulation Explanation 
Organization and 
reorganization costs 

FAR 31.205-27 All costs including mergers, acquisitions, and 
raising capital are unallowable with the 
exception of activities intended to provided 
compensation. 

Other business expenses FAR 31.205-28 Such as registry and transfer charges from 
changes in ownership of securities, 
shareholders' meetings, normal proxy 
solicitations, shareholders' reports, regulatory 
required reports and forms, directors' and 
committee meetings, and other similar costs 
are allowable. 

Overtime, shift premiums FAR 31.205-6 Allowed as indirect cost if indirect in nature. To 
be indirect in nature, must be earned by an 
employee who is almost 100% indirect. 

Patent costs FAR 31.205-30 Unallowable unless required by government 
contract. 

Pension plan changes FAR 31.001, FAR 
31.205-6(j), 
ERISA, IRC, CAS 
412, CAS 413 

Cost of changes are unallowable if 
discriminatory to the Government or not 
intended to be applied consistently to all 
employees under similar circumstances in the 
future. One time supplements not available to 
all employees are generally unallowable. 

Pension plans FAR 31.001, FAR 
31.205-6(j), 
ERISA, IRC, CAS 
412, CAS 413 

Contributions are allowable if funded by the due 
date for filing the Federal income tax return and 
up to the net contribution required to be made 
pursuant to the requirements of the Plan. 
Discretionary contributions are unallowable. 

Personal use of company 
vehicles 

FAR 31.205-
6(m)(2) 

Unallowable regardless if reported as income 
or not. 

Pre-award (pre-contract) 
costs 

FAR 31.205-32 Unallowable as indirect costs as they are direct 
costs. May be included in the direct costs of the 
consultant. 

Professional services FAR 31.205-33 Allowable to the extent they are not associated 
with other unallowable costs such as bad 
debts. 

Profits, losses on assets 
disposition 

FAR 31.205-16 Gains on the sale of assets must be removed 
from the overhead costs, losses must be added 
to the overhead costs. The exception is sale 
leaseback situations where these are limited. 

Promotional 
material/Brochures 

FAR 31.205-1 Unallowable. 
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Item of Cost Regulation Explanation 
Public relations FAR 31.205-1 Unallowable costs include (1) material, motion 

pictures, videotapes, brochures, handouts, and 
magazines designed to elicit favorable attention 
to the consultant; (2) membership in civic and 
community organizations; (3) souvenirs, 
models, imprinted clothing, buttons and other 
mementos given to customers or the public; 
and (4) sponsoring nontechnical meetings, 
symposia, seminars, and other special events. 

Publication and printing 
costs 

FAR 31.205-13, 
FAR 31.205-21 

Generally allowable. 

Reasonableness FAR 31.201-2, 
FAR 31.201-3 

A cost is reasonable if it is necessary and 
ordinary. See the regulations for further 
clarification 

Reconversion costs FAR 31.205-31 Generally allowable. 
Recordkeeping, Burden 
of proof 

FAR 31.201-2(d) Consultants must maintain adequate records to 
demonstrate that costs have been incurred and 
are allocable to government contracts. 

Recreation FAR 31.205-13 Unallowable except for the costs of company 
sponsored sports teams or employee 
organizations designed to improve company 
loyalty, team work, or physical fitness. 

Recruiting FAR 31.205-34 Allowable with certain limitations. 
Relocation FAR 31.205-35 Certain costs of relocating permanent 

employees are allowable if meet certain criteria. 
Rent/Lease - Capital 
Lease 

FAR 31.205-36 Capital leases are to be depreciated or 
amortized by a specific method. There are 4 
criteria to be classified as a capital lease per 
FAS-13 (See UAAC, pg. 70). 

Rent/Lease - Common 
Control 

FAR 31.205-36 Rent for property between any divisions, 
subsidiaries, or organizations under common 
control are allowable to the extent they do not 
exceed the normal costs of ownership. 
Common control is defined by FASB Statement 
No. 57 (see UAAC pg. 70). Common control is 
present when 1 or more persons or family 
members such a husband and wife, parent and 
chiled, siblings, etc. can influecne decision 
making of all companies involved. 

Rent/Lease - Sale and 
Leaseback 

FAR 31.205-36 Sale and leaseback rental costs are allowable 
only up to the amount the consultant would be 
allowed if the consultant retained title. 
Allowable costs are computed based upon the 
net book value of the asset on the date the 
consultant became a lessee of the property 
adjusted for any gain or loss. 
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Item of Cost Regulation Explanation 
Retainer agreements FAR 31.205-33 Allowable but must be supported by evidence 

that the services are necessary and customary, 
the fee is reasonable in comparison with 
maintaining an in-house capability, and the 
level of past services justifies the amount of the 
retainer fees. 

Royalties, use of patents, 
copyrights 

FAR 31.205-37 Allowable with certain limitations. 

Selling and marketing (or 
advertising) 

FAR 31.205-1, 
FAR 31.205-38 

Generally direct selling (characterized by 
person-to-person contact) is allowable. 
Brokerage fees, commissions, and similar costs 
are allowable only when paid to bona fide 
employees or established commercial or selling 
agencies of the consultant. Generally, the only 
allowable advertising cost is help wanted ads 
(in accordance with FAR 31.205-34). Only 
certain image enhancement and public 
relations costs (see Public relations) are 
allowable. Long-range marketing costs are 
allowable when associated with long-range 
management planning. 

Service and warranty 
costs 

FAR 31.205-39 Allowable when not inconsistent with the terms 
of the contract. 

Severance pay FAR 31.205-6(g) Is allowable if payment is required by law, an 
employer-employee agreement, an established 
policy that is an implied agreement on the 
consultant's part, or the circumstances of the 
particular employment. Abnormal severance 
pay, associated with mass termination of 
employees, is unallowable to the extent is 
exceeds normal severance pay. 

Social activities FAR 31.205-14 Unallowable. 
Souvenirs/Imprinted 
clothing provided to 
public 

FAR 31.205-1 Unallowable. 

Special tooling and test 
equipment 

FAR 31.205-40 Only allowable as a direct cost of the contract. 

Supplemental Benefit: 
Executive Severance 

FAR 31.205-6(g) Must be reasonable regardless of if based on 
an executive employment contract. 

Supplemental Benefit: 
Golden Handcuffs 

FAR 31.205-
6(l)(2) 

Compensation contingent on an employee 
remaining with the organization after an actual 
or prospective change in management control 
is unallowable. 

Supplemental Benefit: 
Golden Parachute 

FAR 
31.603(b)(11) 

Payments made under a contract to key 
personnel in the event of a change in 
ownership or control of the consultant are 
unallowable. 
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Item of Cost Regulation Explanation 
Supplemental Benefit: 
Long-Term Incentive 
Plan (LTI) 

FAR 31.205-6(i) The most common LTIs are based on stock 
options, which are unallowable. 

Supplemental Benefit: 
Supplemental Executive 
Retirement Plans 
(SERP) or ERISA 
Excess Plans 

FAR 31.205-6, 
CAS 9904.412, 
ERISA 

Unallowable unless represents a separate 
pension plan and benefits are payable for life at 
the option of the employee. 

Taxes FAR 31.205-41 Federal income and excise taxes are 
unallowable. 

Total-Hour Accounting 
System 

DCAAP 7641.90 
Chapter 2 - 
302.1(5) 

All hours worked by all employees must be 
recorded. An adjustment may be made if it is 
questionable that all hours are not being 
recorded. 

Trade show expenses 
and labor 

FAR 31.205-1 Generally unallowable except as described in 
selling and marketing. 

Training, education FAR 31.205-44 Are allowable with limitations. 
Travel FAR 31.205-46 Travel costs are allowable either as indirect or 

direct if the following information is 
documented: Date and Place, Purpose of Trip, 
name of personnel or relationship to the 
consultant, and for transportation a log must be 
maintained. Transportation costs are 
reimburseable only up to FTR rates.  

 
See the specific guidance and/or the Uniform Audit and Accounting Guide for further 
clarification.  
 
Abbreviations and Links 
CAS - Cost Accounting Standards (48 CFR 99) 
CFR - Code of Federal Regulations 
DCAA - Defense Contract Audit Agency 
DCAAP - DCAA Pamphlet 
DCAM - DCAA Contract Audit Manual 
ERISA - Employee Retirement Income Security Act 
FAR - Federal Acquisition Regulations (48 CFR) 
FASB - Financial Accounting Standards Board 
FTR - Federal Travel Regulations 
GAAP - Generally Accepted Accounting Principles 
IRC - Internal Revenue Code 
UAAC - Uniform Audit and Accounting Guide 
USC - United States Code 
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EXHIBIT N 
RIGHTS IN DATA AND RIGHTS TO INVENTIONS 

 
 
Consultant, by entering into this Agreement with the City of Phoenix to perform services 
associated with or in requirement of the conditions stated in this Agreement does, by 
affixing its authorized signature on the lines provided below, agree to the following: 
 
1. That no sole rights to data provided in the submission or in fulfillment of contract 

requirements exist within the domain of Consultant. 
 
2. That all data provided in the submission or in the documents provided in fulfillment of 

contracts become the property of the City of Phoenix for its use and benefit. 
 
3. That no data submitted in documents required for contract fulfillment will be regarded 

by the City of Phoenix as proprietary to Consultant. 
 
4. a.  “Intellectual Property Rights” or “IPR” mean all intellectual property rights, including 

without limitation, any rights in any invention, patent, discovery, improvement, 
know-how, utility model, trade-mark, copyright, industrial design or mask work, 
integrated circuit topography, trade secret and all rights of whatsoever nature in 
computer software and data, Confidential Information, and all intangible rights or 
privileges of a nature similar to any of the foregoing, including in every case in any 
part of the world and whether or not registered, and shall include all rights in any 
applications and granted registrations for any of the foregoing. 

 
b. “Joint IPR” means the Intellectual Property Rights conceived, created, developed, 

or reduced to practice in a Project pursuant to this Agreement. 
 
5. Intellectual Property Ownership – The City shall own all right, title, and interest in any 

Intellectual Property conceived, developed, created, or reduced to practice pursuant to 
this Agreement and Consultant shall have no ownership interest therein.  Consultant 
hereby irrevocably transfers, conveys and assigns to the City all of its right, title and 
interest therein and in any property owned or to be owned by the City under this 
Agreement.  Consultant shall execute such documents, render such assistance, and 
take such other action as the City may reasonably request, at the City’s reasonable 
expense, to apply for, register, perfect, confirm, and protect the City’s Intellectual 
Property ownership interests.  The City shall have the exclusive right to apply for or 
register any patents, mask work right, copyrights, and such other proprietary 
protections with respect thereto. 

 
All documents including, but not limited to artwork, copy, posters, billboards, 
photographs, video tapes, audio tapes, systems designs, drawings, estimates, field 
notes, investigations, software, reports, diagrams, surveys, analyses, studies or any 
other original works of authorship created by Consultant  in the performance of this 
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Agreement are to be and remain "works for hire" under Title 17, United States Code, 
and the property of the City and all copyright ownership and authorship rights in the 
work(s) shall belong to the City pursuant to 17 U.S.C. § 201(b).  In the event that the 
work(s) that is/are the subject matter of this Agreement is deemed to not be work for 
hire, then Consultant hereby assigns to the City all of the right, title and interest for the 
entire world in and to the work(s) and the copyright therein.  Consultant agrees to 
cooperate and execute additional documents reasonably necessary to conform with its 
obligations under this paragraph. 

 
All Joint IPR will be the exclusive property of the City; and Consultant hereby assigns 
all right, title, and interest in the same to the City.  Any and all intellectual property 
conceived by Consultant prior to the term of this Agreement and utilized by it in 
rendering duties to the City are hereby licensed to the City for use in its operations and 
for an infinite duration.  This license is non-exclusive, and may be assigned without 
Consultant’s prior written approval by the City.  Consultant agrees to provide all 
reasonable assistance requested by the City for the registration and protection of such 
intellectual property rights free of charge. 

 
 
 

Authorized Signature           
 
Typed Name           
 
Typed Title           
 
Date            
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