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I. INTRODUCTION 
 A. General Information 
 
 The City of Lynwood (City) is requesting proposals from qualified firms to perform 

public outreach and education for the City’s water conservation efforts as a result of 
the Governor’s April 1st Executive Order mandating a reduction in potable water use.   

 
 There is no expressed or implied obligation for the City of Lynwood to reimburse 

responding firms for any expenses incurred in preparing proposals in response to this 
request.  Materials submitted by respondents are subject to public inspection under 
the California Public Records Act (Government Code Sec. 6250 et seq.), unless 
exempt.   

 
 To be considered, six (6) copies of a proposal must be received by the City Clerk 

Office at 11330 Bullis Road, Lynwood, CA 90262, by 5:00 P.M. on July 9, 2015.   
 
During the evaluation process, the City reserves the right, where it may serve the City’s 
best interest, to request additional information or clarification from proposers, or to 
allow corrections of errors or omissions.  At the discretion of the City of Lynwood, firms 
submitting proposals may be requested to make oral presentations as part of the 
evaluation process. The City reserves the right to reject any and all proposals for any 
reason deemed appropriate by the City. 

 
 The City reserves the right to retain all proposals submitted and to use any idea(s) in a 

proposal regardless of whether that proposal is selected.  Submission of a proposal 
indicates acceptance by the firm of the conditions contained in the request for 
proposals, unless clearly and specifically noted in the proposal submitted and 
confirmed in the contract between the City of Lynwood and the selected firm. 

 
 It is anticipated the selection of a firm will be completed by July 20, 2015.  Following 

the notification of the selected firm, a recommendation and proposed contract will 
be prepared for review and approval by the City Council at its August 4, 2015 
meeting.  The City reserves the right to reject any or all proposals, to waive any non-
material irregularities or information in any proposal, and to accept or reject any 
items or combination of items. 

 
 B.  Term of Engagement 
 
 It is the intent of the City to contract for the services presented herein for a term of 

twelve months. 
 
II. NATURE OF SERVICES REQUIRED 
 
 On April 21, 2015 the City Council approved a resolution declaring a Level 2 water 

supply shortage pursuant to the provisions of Article 14-11 of the Lynwood Municipal 
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Code and ordering the implementation of conservation measures thereunder 
including enforcement provisions.  The Governor’s executive order mandates a 25% 
reduction in potable water use from 2013 levels.   

 
 The Metropolitan Water District (MWD) on April 14, 2015 voted to support the 

Governor’s mandatory conservation by restricting wholesale deliveries to its member 
public agencies by a 15% reduction in supplies starting July 1, 2015.  MWD is the 
supplier of imported potable water to the City of Lynwood through the Central Basin 
Municipal Water District. 

 
 The Central Basin Municipal Water District is reviewing their options as to the level of 

restrictions they should impose.  
 
 City staff has begun the process of outlining the requirements of a City Water 

Conservation Program.  This Program includes conservation compliance, required 
activities, potential pricing mechanisms, inspections, water diversion reporting, 
enforcement, and other actions as required.  Additional requirements may be 
added that would be required by the supplying agencies or by the City.  Should a 
Level 3 or higher shortage be declared, the outreach shall also include those 
activities. 

 
 The public outreach services shall include general and specific water conservation 

efforts, education activities, and enforcement requirements of the City’s 
requirements for the Water Conservation Program.   

 
 Attached to this Request for Proposal (RFP) is the City’s Resolution 2015.070 on 

declaring a Level 2 Water Supply Shortage. (Attachment A) 
 
 
III. TIME REQUIREMENTS  
   

A. Tentative Proposal Calendar 
 

The following is a list of key dates up to, and including, the date proposals are to 
be submitted: 
 
Event Date1 
RFP Issued June 11, 2015 
Last Date to Submit Questions June 29, 2015 
Submission Deadline July 9, 2015 by  5pm 
Interview  July 20, 2015 (at City’s discretion) 
Award of Contract  August 4, 2015 

 
 

                                            
1 Dates are subject to change.  
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B. Date Services May Commence 
 

Services may commence as soon as award of contract is approved by City 
Council and contract is executed between City and selected firm. 

  
 

IV. PROPOSAL REQUIREMENTS 
 

 A. General Requirements 
 

1. Inquiries concerning the RFP and the subject of the RFP must be made 
to: 

 
   Lorry Hempe, Public Works Special Project Manager 
   (310) 603-0220, ext. 500 
   lhempe@lynwood.ca.us  
 

All questions pertaining to this RFP must be received no later than June 29, 
2015 to: 

 
  
 CONTACT WITH PERSONNEL OF THE CITY OTHER THAN THE ABOVE REGARDING 

THIS REQUEST FOR PROPOSALS MAY BE GROUNDS FOR ELIMINATION FROM 
THE SELECTION PROCESS. 

 
2. Submission of Proposal.  Six (6) copies of the Proposal shall be received in 

the City Clerk’s Office of the City of Lynwood by 5:00 p.m. on Thursday, July 
9, 2015 in a sealed envelope for a proposal to be considered.   

 
The Proposal should be addressed as follows: 
 
 City of Lynwood 
 “RFP-Public Outreach for Water Conservation”  
 Maria Quinonez 
 City Clerk 
 11330 Bullis Road 
 Lynwood, CA 90262 

 
 

 B. Format and Content for Proposal 
 

The purpose of the Proposal is to demonstrate the qualifications, 
competence and capacity of the firm seeking to provide public outreach 
services to the City in conformity with the requirements of this RFP.  As such, 
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the substance of proposals will carry more weight than the form or manner 
of presentation.  The Proposal should demonstrate the qualifications of the 
firm.  It should also specify the approach that will meet the RFP 
requirements. 

 
The Proposal should address all points outlined in the RFP (excluding any 
cost information which should only be included in the Sealed Cost 
Proposal).   
  

 The proposal should be prepared simply and economically, providing a 
straightforward, concise description of the proposer’s capabilities to satisfy 
the requirements of this request for proposals.  While additional data may 
be presented, the following subjects must be included.  They represent the 
criteria against which the proposal will be evaluated. 

 
The following information is to be submitted as part of the proposal.  The 
proposal is to be organized as follows: 

 
 

1. Cover Letter- A signature by a principal or officer having the authority to 
negotiate and contractually bind and extend the terms of the written 
proposals is required. Include the proposer’s contact information: name, title, 
address, e-mail and telephone number.  
 

2. Executive Summary – In a brief, non-technical narrative, describe the 
proposed program by setting forth the overall approach and plans to meet 
the requirements of the RFP. The contents of this narrative are to convince the 
City that the proposer understands the public outreach services to be 
provided. 
 

3. Approach to the Project:  Describe your approach to this project and any 
special ideas, techniques or suggestions that you think might make the 
project proceed smoothly, on budget and timely. Describe the public 
outreach approach, delivery method, and sequence of implementation to 
meet the water conservation goal.  

 
4. Experience:  Describe the experience of the firm and of the individuals 

assigned with related projects of a similar nature.  Describe the team’s 
experience with public outreach relating to water conservation or other 
projects that may be applied to the required public outreach services.  
Describe at least 3 public outreach projects that you have worked on related 
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to nature of services described on this RFP and describe the outreach results 
and objectives met.  
 

5. References:  List at least 3 references, including name, address, and contact 
person, email and phone number.  
 

6. Qualification:  Describe your staff’s unique qualifications and training for this 
type of work. If using subconsultants, provide the company profile and define 
the responsibilities and services to be provided by the subconsultants.  

 
 

7. Schedule:  Briefly describe your plan/schedule for completing the work.  A 
shorter timeline is preferred.  
 

8. Cost Proposal (Send 6 copies in a separate sealed envelope):  The Cost 
Proposal should contain all pricing information relative to performing the 
public outreach services as described in this RFP.  The total all-inclusive 
maximum price to be bid is to contain all direct and indirect costs including 
all out-of-pocket expenses. 

 
Provide a not to exceed cost for each recommended public outreach 
strategy.   This cost should include artwork, graphics, layout, project 
management, billboard ad space, distribution of door hangers etc. to meet 
the proposer’s proposed strategies and requirements under this RFP.  
 
State other costs not included in the not to exceed cost such as printing, 
advertising, newspaper advertising, mailing, etc.. Provide estimates for these 
types of costs.   
 
List all hourly rates for additional contract work as may be necessary.  

The City will not be responsible for expenses incurred in preparing and 
submitting the technical proposal or the sealed dollar cost bid.  Such costs 
should not be included in the proposal. 
 

9. Copy of Sample Outreach Materials– Include copies of your previous sample 
outreach materials and/or profiles of outreach efforts.   
 

10.  Independence - The firm should provide an affirmative statement that it is 
independent of the City of Lynwood.   
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11.  Agreement- Affirm your firm’s ability to execute the City’s Services Agreement 
(Attachment B). Identify any conditions or terms of the Agreement with which 
the firm does not agree, including terms which the firm wishes to negotiate.  
Provide any proposed substitute language. 

 
IV. ADDENDUM AND QUESTIONS AND ANSWERS  

 

It shall be the responsibility of the proposer to check the City’s website to determine if any 
addenda or Questions and Answers have been posted to the website prior to the 
proposal opening date.  The City’s website address is www.lynwood.ca.us Click on “City 
Services”, and then select “Bids and RFPs”. 

 
V. EVALUATION PROCEDURES 
 
 A. Review of Proposals 
 
  City staff will evaluate submitted proposals. Staff may only interview a short-list of 

candidates. The City may, in its discretion, select a number of top ranked proposers 
to interview for this project, interview all proposers, and/or directly negotiate with 
the preferred respondent.   

 
B.  Evaluation Criteria 

 
 Proposals will be evaluated using the following criteria.  Firms meeting the 

mandatory criteria will have their proposals evaluated and scored for both 
technical qualifications and price.   

 
1. Qualifications and Capabilities 

 Background and experience of key staff and team members assigned 
to the project.   

 Ability to manage costs and meet project schedule 
 Previous experience of the proposer. Experience in similar project.  

2. Approach to the project  
 Demonstrated understanding of the project. 
 Ability to complete similar project scope.   
 Strategies to meet public outreach services.  

3. Cost  
 Competitiveness of cost proposal to the proposed public outreach 

services   
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ATTACHMENT A 
 

Resolution 2015.070 -  Level 2 Water Supply Shortage  
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ATTACHMENT B 
 

SERVICES AGREEMENT 
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SERVICES AGREEMENT 
 

 This agreement (“Agreement”) is made as of _____________ by and between the City of Lynwood, a 
California municipal corporation (the "City"), and _______________ ("Consultant").  City and Consultant are 
sometimes hereinafter individually referred to as a “Party” and collectively referred to as the “Parties.” 
 
 R E C I T A L S  
 
 WHEREAS, City desires to utilize the services of Consultant as an independent contractor to provide 
consulting services to City as set forth in the attached Exhibit A; and 
 
 WHEREAS, Consultant represents that it is fully qualified to perform such consulting services by virtue 
of its experience and the training, education and expertise of its principals and employees. 
 
 NOW, THEREFORE, in consideration of performance by the Parties of the covenants and conditions 
herein contained, the Parties hereto agree as follows: 
 
1. Consultant's Services. 
 

A.  Scope of Services.  The nature and scope of the specific services to be performed by Consultant are 
as described in Exhibit A. 

 
B.  Time of Performance.  Consultant shall complete the specific services according to the schedule of 

performance which is also set forth in Exhibit A. 
 
2. Term of Agreement.  This Agreement shall be for a term of ________ months, commencing on 
_________, ____ (the “Commencement Date”) and terminating on ________ ___ (the “Termination Date”), 
unless sooner terminated pursuant to the provisions of this Agreement. On or before thirty (30) days prior to the 
Termination Date, Consultant and City shall meet to discuss this Agreement and its possible extension and or 
modification. In the event Parties do not enter into a new agreement prior to the Termination Date, this 
Agreement shall continue on a month-to-month basis under the same terms for a period not to exceed three (3) 
months following the Termination Date with payment not to exceed $15,000 and applies to any extension of the 
existing contract. If the Parties execute no new agreement by the end of the three-month period following the 
Termination Date, this Agreement shall terminate at the end of such three-month period.  
 
3. Compensation. 
 
 A.  City agrees to compensate Consultant for services under this Agreement in compliance with the 
schedule set forth in Exhibit A.  Payment will be made only after submission of proper monthly invoices in the 
form and manner specified by City.  Each invoice shall include a breakdown of all monthly services performed 
together with the hours spent on each service.  City shall endeavor to pay invoices bearing correct and 
authorized charges within thirty (30) days of the date they are received; however, Consultant acknowledges 
and agrees that due to City warrant run procedures, the City cannot guarantee that payment will occur 
within this time period.  City shall not be responsible to Consultant for any additional charges, interest or 
penalties due to a failure to pay within such period. 
 
 B.  Total payment to Consultant pursuant to this Agreement shall not exceed ________ THOUSAND 
DOLLARS ($__________), which shall be payable as set forth in the Compensation Schedule in the attached 
Exhibit A.  To the extent that any consultant work is charged directly to a developer’s deposit, the not to 
exceed amount will be adjusted accordingly as approved by the City Manager.  
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 C.  If at the request of the City, Consultant is required to incur out of pocket expenses (including but not 
limited to, out-of-town travel and lodging) which are above and beyond the ordinary expenses associated with 
performance of this Agreement, Consultant shall be entitled to reimbursement of such expenses only if 
approved in advance in writing by the City Manager or designee.  Consultant shall only be reimbursed for those 
expenses which: (i) appear on Consultant’s monthly invoices; (ii) are accompanied by a copy of the City’s 
written authorization for Consultant to incur such expenses; and (iii) receipts documenting such expenses. 
 
4. General Terms and Conditions.  The General Terms and Conditions set forth in Exhibit B are 
incorporated as part of this Agreement.  In the event of any inconsistency between the General Terms and 
Conditions and any other exhibit to this Agreement, the General Terms and Conditions shall control unless it is 
clear from the context that both Parties intend the provisions of the other exhibit(s) to control. 
 
5. Addresses. 
 

City of Lynwood 

 
City of Lynwood 
11330 Bullis Road 
Lynwood, CA  90262 
Attn:  City Manager 
 

Consultant 

 
___________ 
Attn: _________ 
 
 
 
6. Exhibits.  All exhibits referred to in this Agreement are listed here and are incorporated and made part 
of this Agreement by this reference. 
 

Exhibit A – Scope of Services, Time of Performance and Compensation Schedule (Two (2) pages) 
Exhibit B – General Terms and Conditions (Six (6) pages) 
/// 
/// 
SIGNATURES ON FOLLOWING PAGE 
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EXHIBIT B 
GENERAL TERMS AND CONDITIONS 

 
1. Status as Independent Contractor. 
 A.  Consultant is, and shall at all times remain as to City, a wholly independent contractor.  
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or otherwise 
act on behalf of City as an agent.  Neither City nor any of its agents shall have control over the 
conduct of Consultant or any of Consultant's employees, except as set forth in this Agreement.  
Consultant shall not, at any time, or in any manner, represent that it or any of its agents or employees 
are in any manner agents or employees of City. 
 B.  Consultant agrees to pay all required taxes on amounts paid to Consultant under this 
Agreement, and to indemnify and hold City harmless from any and all taxes, assessments, penalties, 
and interest asserted against City by reason of the independent contractor relationship created by this 
Agreement.  In the event that City is audited by any Federal or State City regarding the independent 
contractor status of Consultant and the audit in any way fails to sustain the validity of a wholly 
independent contractor relationship between City and Consultant, then Consultant agrees to 
reimburse City for all costs, including accounting and attorney's fees, arising out of such audit and any 
appeals relating thereto. 
 C.  Consultant shall fully comply with the workers' compensation law regarding Consultant and 
Consultant's employees.  Consultant further agrees to indemnify and hold City harmless from any 
failure of Consultant to comply with applicable worker's compensation laws.  City shall have the right 
to offset against the amount of any fees due to Consultant under this Agreement any amount due to 
City from Consultant as a result of Consultant's failure to promptly pay to City any reimbursement or 
indemnification arising under this Section 1. 
2. Standard of Performance. 
 A.  Consultant shall perform all work to the highest professional standards and in a manner 
reasonably satisfactory to the Executive Director or his/her designee.  The Executive Director or 
his/her designee may from time to time assign additional or different tasks or services to Consultant, 
provided such tasks are within the scope of services described in Exhibit A.  However, no additional 
or different tasks or services shall be performed by Consultant other than those specified in Exhibit 
A, or those so assigned in writing to Consultant by the City Manager or his/her designee. 
 B.  The City Manager or his designee, shall, until further notice to Consultant, administer this 
Agreement and provide for immediate supervision of Consultant with respect to the services to be 
provided hereunder. 
 
 
 
3. Indemnification. 
 A.  Consultant is skilled in the professional calling necessary to perform the services and duties 
agreed to be performed under this Agreement, and City is relying upon the skill and knowledge of 
Consultant to perform said services and duties. 
 B.  City and its respective elected and appointed boards, officials, officers, agents, 
employees and volunteers (individually and collectively, "Indemnitees") shall have no liability to 
Consultant or any other person for, and Consultant shall indemnify, defend, protect and hold 
harmless Indemnitees from and against, any and all liabilities, claims, actions, causes of action, 
proceedings, suits, damages, judgments, liens, levies, costs and expenses of whatever nature, 
including reasonable attorneys' fees and disbursements (collectively "Claims"), which Indemnitees 
may suffer or incur or to which Indemnitees may become subject by reason of or arising out of any 
injury to or death of any person(s), damage to property, loss of use of property, economic loss or 

19 of 24

od
wye

rpr
.co

m



 

 
 

other loss occurring as a result of or allegedly caused by the Consultant’s performance of or failure 
to perform any services under this Agreement or by the negligent or willful acts or omissions of 
Consultant, its agents, officers, directors, subcontractors, subconsultants or employees, committed 
in performing any of the services under this Agreement.  Notwithstanding the foregoing, the 
provisions of this subsection shall not apply to Claims occurring as a result of the City’s sole 
negligence or willful acts or omissions. 

C.  Consultant agrees to obtain executed indemnity agreements with provisions identical to 
those set forth in this Section from each and every subcontractor, subconsultant or any other 
person or entity involved by, for, with or on behalf of Consultant in the performance of this 
Agreement.  In the event Consultant fails to obtain such indemnity obligations from others as 
required in this Section, Consultant agrees to be fully responsible according to the terms of this 
Section.  Failure of the City to monitor compliance with these requirements imposes no additional 
obligations on City and will in no way act as a waiver of any rights hereunder.  This obligation to 
indemnify and defend Indemnitees as set forth herein shall survive the termination of this 
Agreement and is in addition to any rights which City may have under the law.  This indemnity is 
effective without reference to the existence or applicability of any insurance coverages which may 
have been required under this Agreement or any additional insured endorsements which may 
extend to City. 

D.  Notwithstanding the foregoing, City agrees that Consultant’s total liability to City for any 
and all damages whatsoever arising out of or in any way related to this Agreement from any cause, 
including but not limited to negligence, errors, omissions, strict liability, breach of contract or 
breach of warranty shall not, in the aggregate, exceed an amount that equals ten (10) times the 
fees paid to Consultant. In no event shall Consultant be liable for special, indirect, incidental, 
economic, consequential or punitive damages, including but not limited to lost revenue, lost profits, 
replacement goods, loss of technology rights or services, loss of data, or interruption or loss of use 
of software or any portion thereof regardless of the legal theory under which such damages are 
sought even if contractor has been advised of the likelihood of such damages, and notwithstanding 
any failure of essential purpose of any limited remedy.   

 
4. Insurance. 

A.  Without limiting Consultant’s indemnification of Indemnitees pursuant to Section 3 of this 
Agreement, Consultant shall obtain and provide and maintain at its own expense during the term of 
this Agreement the types and amounts of insurance as described below: 

(i) Commercial General Liability Insurance using Insurance Services Office Commercial 
General Liability form CG 00 01 or the exact equivalent.  Defense costs must be paid in 
addition to limits.  There shall be no cross liability exclusion for claims or suits by one 
insured against another.  Limits shall be no less than $1,000,000 per occurrence for all 
covered losses and no less than $2,000,000 general aggregate. 
(ii) Business Auto Coverage on ISO Business Auto Coverage form CA 00 01 including 
symbol 1 (Any Auto) or the exact equivalent.  Limits shall be no less than 1,000,000 per 
accident, combined single limit.  If consultant owns no vehicles, this requirement may be 
satisfied by a non-owned auto endorsement to the general liability policy described in the 
preceding subsection.  If Consultant or Consultant’s employees will use personal autos in any 
way on this project, Consultant shall provide evidence of personal auto liability coverage for 
each such person. 
 (iii) Workers’ Compensation insurance on a state approved policy form providing statutory 
benefits as required by law with employer’s liability limits no less than $1,000,000 per accident 
for all covered losses. 
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(iv) Professional Liability or Errors and Omissions Insurance as appropriate to the 
profession, written on policy form coverage specifically designed to protect against acts, errors 
or omissions of the consultant and “Covered Professional Services” as designated in the policy 
must specifically include work performed under this Agreement.  The policy limit shall be not 
less than $1,000,000 per claim and in the aggregate.  The policy must “pay on behalf of” the 
insured and must include a provision establishing the insurer’s duty to defend.  The policy 
retroactive date shall be on or before the effective date of this Agreement. 
B.  City, its officers, officials, employees and volunteers shall be named as additional insureds 

on the policy(ies) as to commercial general liability and automotive liability. 
C.  All insurance procured pursuant to these requirements shall be written by insurers that are 

admitted carriers in the state of California with a Best’s rating of no less than A:VII. 
D.  All insurance policies shall provide that the insurance coverage shall not be non-renewed, 

canceled, reduced, or otherwise modified (except through the addition of additional insureds to the 
policy) by the insurance carrier without the insurance carrier giving City thirty (30) days' prior written 
notice thereof.  Any such thirty (30) day notice shall be submitted to City via certified mail, return 
receipt requested, addressed to “Risk Manager,” City of Lynwood, 11330 Bullis Road, Lynwood, 
California, 90262.  Consultant agrees that it will not cancel, reduce or otherwise modify said 
insurance coverage. 

E.  Consultant shall submit to City (i) insurance certificates indicating compliance with the 
minimum worker's compensation insurance requirements above, and (ii) insurance policy 
endorsements indicating compliance with all other minimum insurance requirements above, not 
less than one (1) day prior to beginning of performance under this Agreement.  Endorsements 
shall be executed on City’s appropriate standard forms entitled "Additional Insured Endorsement". 

F.  The Consultant’s insurance shall be primary as respects the City, its officers, officials, 
employees and volunteers.  Any insurance or self-insurance maintained by the City, its officers, 
officials, employees and volunteers shall be excess of the Consultant’s insurance and shall not 
contribute with it. 
 G.  Consultant agrees that if it does not keep the aforesaid insurance in full force and effect, 
and such insurance is available at a reasonable cost, City may take out the necessary insurance and 
pay the premium thereon, and the repayment thereof shall be deemed an obligation of Consultant 
and the cost of such insurance may be deducted, at the option of City, from payments due 
Consultant. 
 H. Consultant agrees to waive subrogation which any insurer of contractor may acquire from 
vendor by virtue of the payment of any loss.  Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation.  The workers’ compensation policy shall be 
endorsed to contain a waiver of subrogation in favor of the entity for all work performed by the 
consultant, its agents, employees, independent contractors and subcontractors.  
5. Confidentiality.  Consultant in the course of its duties may have access to confidential data of 
City, private individuals, or employees of the City.  Consultant covenants that all data, documents, 
discussion, or other information developed or received by Consultant or provided for performance of 
this Agreement are deemed confidential and shall not be disclosed by Consultant without written 
authorization by City.  City shall grant such authorization if disclosure is required by law.  All City data 
shall be returned to City upon the termination of this Agreement.  Consultant's covenant under this 
section shall survive the termination of this Agreement. 
6. Ownership of Work Product.  All reports, documents or other written material developed by 
Consultant in the performance of this Agreement shall be and remain the property of City without 
restriction or limitation upon its use or dissemination by City.  Such material shall not be the subject of 
a copyright application by Consultant. 
7. Conflict of Interest. 
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 A.  Consultant covenants that it presently has no interest and shall not acquire any interest, 
direct or indirect, which may be affected by the services to be performed by Consultant under this 
Agreement, or which would conflict in any manner with the performance of its services hereunder.  
Consultant further covenants that, in performance of this Agreement, no person having any such 
interest shall be employed by it.  Furthermore, Consultant shall avoid the appearance of having any 
interest which would conflict in any manner with the performance of its services pursuant to this 
Agreement. 
 B.  Consultant covenants not to give or receive any compensation, monetary or otherwise, to 
or from the ultimate vendor(s) of services to City as a result of the performance of this Agreement, or 
the services that may be procured by the City as a result of the recommendations made by 
Consultant.  Consultant's covenant under this section shall survive the termination of this Agreement. 
8. Termination.   
Should Consultant materially breach the terms and conditions of this Agreement, the City may 
terminate this Agreement upon fifteen (15) days prior written notice to Consultant which notice 
shall specify the nature of the default and the effective termination date. Upon such notice of 
termination, Consultant shall be entitled to the opportunity to cure any such default prior to the 
effective date of termination.  Consultant shall be deemed in default under this Agreement and this 
Agreement terminated if Consultant fails to completely cure such breach within fifteen (15) days 
after the date of such notice. 
Unless expressly agreed upon in writing by the City, the City shall not be obligated to pay for any 
services rendered nor any costs or expenses paid or incurred after the date of termination. The 
effective date of termination shall be upon the date specified in the notice of termination.  Consultant 
agrees that in the event of such termination, City’s obligation to pay Consultant shall be limited to 
payment only for those services satisfactorily rendered prior to the effective date of termination.  
Immediately upon receiving written notice of termination, Consultant shall discontinue performing 
services, preserve the product of the services, and turn over to City the product of the services in 
accordance with written instruction of City. 
9. Personnel.   
Consultant represents that it has, or will secure at its own expense, all personnel required to perform 
the services under this Agreement.  All of the services required under this Agreement will be 
performed by Consultant or under its supervision, and all personnel engaged in the work shall be 
qualified to perform such services.  Consultant reserves the right to determine the assignment of its 
own employees to the performance of Consultant's services under this Agreement, but City reserves 
the right, for good cause, to require Consultant to exclude any employee from performing services on 
City's premises. 
10. Financial Condition.   
Prior to entering into this Agreement, Consultant has submitted documentation acceptable to the City 
Manager, establishing that it is financially solvent, such that it can reasonably be expected to perform 
the services required by this Agreement.  Within thirty (30) days of the first anniversary of the effective 
date of this Agreement, and each year thereafter throughout the term of this Agreement, Consultant 
shall submit such financial information as may be appropriate to establish to the satisfaction of the 
City Manager that Consultant is in at least as sound a financial position as was the case prior to 
entering into this Agreement.  Financial information submitted to the City Manager shall be returned to 
Consultant after review and shall not be retained by City. 
 
11. Non-Discrimination and Equal Employment Opportunity. 
 A.  Consultant shall not discriminate as to race, color, creed, religion, sex, marital status, 
national origin, ancestry, age, physical or mental handicap, medical condition, or sexual orientation, in 
the performance of its services and duties pursuant to this Agreement, and will comply with all rules 
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and regulations of City relating thereto.  Such nondiscrimination shall include but not be limited to the 
following:  employment, upgrading, demotion, transfers, recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. 
 B.  Consultant will, in all solicitations or advertisements for employees placed by or on behalf of 
Consultant state either that it is an equal opportunity employer or that all qualified applicants will 
receive consideration for employment without regard to race, color, creed, religion, sex, marital status, 
national origin, ancestry, age, physical or mental handicap, medical condition, or sexual orientation. 
 C.  Consultant will cause the foregoing provisions to be inserted in all subcontracts for any 
work covered by this Agreement except contracts or subcontracts for standard commercial supplies 
or raw materials. 
12. Assignment.   
Consultant shall not assign or transfer any interest in this Agreement nor the performance of any of 
Consultant's obligations hereunder, without the prior written consent of City, and any attempt by 
Consultant to so assign this Agreement or any rights, duties, or obligations arising hereunder shall be 
void and of no effect. 
13. Performance Evaluation.   
For any Agreement in effect for twelve months or longer, a written annual administrative performance 
evaluation shall be required within ninety (90) days of the first anniversary of the effective date of this 
Agreement, and each year thereafter throughout the term of this Agreement.  The work product 
required by this Agreement shall be utilized as the basis for review, and any comments or complaints 
received by City during the review period, either orally or in writing, shall be considered.  City shall 
meet with Consultant prior to preparing the written report.  If any noncompliance with the Agreement 
is found, City may direct Consultant to correct the inadequacies, or, in the alternative, may terminate 
this Agreement as provided herein. 
14. Compliance with Laws.   
Consultant shall keep itself informed of State, Federal and Local laws, ordinances, codes and 
regulations which in any manner affect those employed by it or in any way affect the performance of 
its service pursuant to this Agreement.  The Consultant shall at all times comply with such laws, 
ordinances, codes and regulations.  Without limiting the generality of the foregoing, if Consultant is 
an out-of-state corporation or LLC, it must be qualified or registered to do business in the state of 
California pursuant to sections 2105 and 17451 of California Corporations Code.  The City, its 
officers and employees shall not be liable at law or in equity occasioned by failure of Consultant to 
comply with this Section. 
15. Licenses.   
At all times during the term of this Agreement, Consultant shall have in full force and effect all licenses 
(including a City business license) required of it by law for performance of the services hereunder. 
16. Non-Waiver of Terms, Rights and Remedies.   
Waiver by either party of any one or more of the conditions of performance under this Agreement 
shall not be a waiver of any other condition of performance under this Agreement.  In no event shall 
the making by City of any payment to Consultant constitute or be construed as a waiver by City of any 
breach of covenant, or any default which may then exist on the part of Consultant, and the making of 
any such payment by City shall in no way impair or prejudice any right or remedy available to City with 
regard to such breach or default. 
17. Attorney's Fees.  
In the event that either party to this Agreement shall commence any legal or equitable action or 
proceeding to enforce or interpret the provisions of this Agreement, the prevailing party in such action 
or proceeding shall be entitled to recover its costs of suit, including reasonable attorney's fees and 
costs, including costs of expert witnesses and consultants. 
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18. Notices.   
Any notices, bills, invoices, or reports required by this Agreement shall be deemed received on (a) the 
day of delivery if delivered by hand during Consultant's regular business hours or by facsimile before 
or during Consultant's regular business hours; or (b) on the third business day following deposit in the 
United States mail, postage prepaid, to the addresses heretofore set forth in the Agreement, or to 
such other addresses as the Parties may, from time to time, designate in writing pursuant to the 
provisions of this section. 
19. Governing Law.  This Agreement shall be interpreted, construed and enforced in accordance 
with the laws of the State of California. 
20. Counterparts.   
This Agreement may be executed in any number of counterparts, each of which shall be deemed to 
be the original, and all of which together shall constitute one and the same instrument. 
21. Severability.   
If any provision or any part of any provision of this Agreement is found to be invalid or 
unenforceable, the balance of this Agreement shall remain in full force and effect. 
 
22. Entire Agreement.   
This Agreement, and any other documents incorporated herein by specific reference, represents the 
entire and integrated agreement between Consultant and City.  This Agreement supersedes all prior 
oral or written negotiations, representations or agreements.  This Agreement may not be amended, 
nor any provision or breach hereof waived, except in a writing signed by the Parties which expressly 
refers to this Agreement.  Amendments on behalf of the City will only be valid if signed by the 
appropriate officer of the City as set forth in subsection 6-3.1 et seq. of the Lynwood Municipal Code 
and attested by the City Clerk. 
23. Authority.   
The person or persons executing this Agreement on behalf of Consultant warrants and represents 
that he/she has the authority to execute this Agreement on behalf of the Consultant and has the 
authority to bind Consultant to the performance of its obligations hereunder. 
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