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C I T Y   O F   A U S T I N, T E X A S 

Purchasing Office 
REQUEST FOR PROPOSAL (RFP) 

OFFER SHEET 
  

SOLICITATION NO:  RFP 2400 JSB3003 
 

DATE ISSUED:  December 2, 2019 

COMMODITY/SERVICE DESCRIPTION:  Communication 
Services for Austin Transportation Educational Outreach 
 

 
REQUISITION NO.:  2400 19071800670 
 

COMMODITY CODE:  91826, 91501, 91807 

PRE-PROPOSAL CONFERENCE TIME AND DATE:  Monday, 
December 16, 2019, 1:00 PM CST 
 

LOCATION:  124 W. 8th Street, Ste 335.1, Austin, TX 78701 
 
PRE-PROPOSAL CONFERENCE CALL-IN: 1-512-974-9300 
access code 968108 
 

 
FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT THE FOLLOWING 
AUTHORIZED CONTACT PERSON: 
 

Primary Contact  
John Besser, CTCM, CTPM 
Procurement Specialist III 
Phone: (512) 974-2261 
Email: john.besser@austintexas.gov 
 

PROPOSAL DUE PRIOR TO:  Tuesday, January 7, 2020,  
2:00 PM CST 
 

PROPOSAL OPENING TIME AND DATE:  Tuesday, January 7, 
2020, 3:00 PM CST 
 
COMPLIANCE PLAN DUE PRIOR TO:  Tuesday, January 7, 
2020 2:00 CST 
 
LOCATION:  MUNICIPAL BUILDING, 124 W 8th STREET 
                      RM 308, AUSTIN, TEXAS 78701 
 

Secondary Contact 
Phyllis Benitez, CTCM, CTCD 
Procurement Specialist III 
Phone:  (512) 974-3145 
E-Mail: phyllis.benitez@austintexas.gov  

LIVE SOLICITATION OPENING ONLINE: For RFP’s, only the 
names of respondents will be read aloud 
 
For information on how to attend the Solicitation Closing online, 
please select this link: 
http://www.austintexas.gov/department/bid-opening-webinars  

  

When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired, as 
shown below: 

Address for US Mail (Only) 
Address for FedEx, UPS, Hand Delivery or Courier 

Service 

City of Austin City of Austin, Municipal Building 

Purchasing Office-Response Enclosed for Solicitation # RFP 

2400 JSB3003 

Purchasing Office-Response Enclosed for Solicitation # RFP 2400 

JSB3003 

P.O. Box 1088 124 W 8th Street, Rm 310 

Austin, Texas 78767-8845 Austin, Texas 78701 

 Reception Phone:  (512) 974-2500 

NOTE: Offers must be received and time stamped in the Purchasing Office prior to the Due Date and Time. It is the 
responsibility of the Offeror to ensure that their Offer arrives at the receptionist’s desk in the Purchasing Office prior to 
the time and date indicated. Arrival at the City’s mailroom, mail terminal, or post office box will not constitute the Offer 

arriving on time. See Section 0200 for additional solicitation instructions. 
All Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered. 

  
 

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC COPY (USB FLASH DRIVE) OF YOUR RESPONSE 

***SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT*** 

mailto:john.besser@austintexas.gov
mailto:john.besser@austintexas.gov
mailto:phyllis.benitez@austintexas.gov
mailto:phyllis.benitez@austintexas.gov
http://www.austintexas.gov/department/bid-opening-webinars
http://www.austintexas.gov/department/bid-opening-webinars
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This solicitation is comprised of the following required sections. Please ensure to carefully 

read each section including those incorporated by reference. By signing this document, you 

are agreeing to all the items contained herein and will be bound to all terms. 

SECTION 
NO. 

TITLE PAGES 

0100 STANDARD PURCHASE DEFINITIONS 5 

0200 V2 STANDARD SOLICITATION INSTRUCTIONS, UPDATED JUNE 26, 2018 11 

0300 STANDARD PURCHASE TERMS AND CONDITIONS 14 

0400 SUPPLEMENTAL PURCHASE PROVISIONS 7 

0500 SCOPE OF WORK 8 

0600 PROPOSAL PREPARATION INSTRUCTIONS & EVALUATION FACTORS 4 

0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM – Complete and return 2 

0630 EXCEPTIONS - Complete and return 1 

0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION–Complete and 
return 

2 

0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION * 

0810 V2 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING 
CERTIFICATION, UPDATED JUNE 26, 2018 

* 

0835 NONRESIDENT BIDDER PROVISIONS – Complete and return 1 

0840 SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE – Complete and return 1 

0900 MBE/WBE PROCUREMENT PROGRAM PACKAGE – Must be completed and returned 37 

 

* Documents are hereby incorporated into this Solicitation by reference, with the same force and 

effect as if they were incorporated in full text.  The full text versions of the * Sections are available on 

the Internet at the following online address:   

 

http://www.austintexas.gov/financeonline/afo_content.cfm?s=67  

 

If you do not have access to the Internet, you may obtain a copy of these Sections from the City of 

Austin Purchasing Office located in the Municipal Building, 124 West 8th Street, Room #308 Austin, 

Texas 78701; phone (512) 974-2500. Please have the Solicitation number available so that the staff can 

select the proper documents. These documents can be mailed, expressed mailed, or faxed to you.  

 

http://www.austintexas.gov/financeonline/afo_content.cfm?s=67
http://www.austintexas.gov/financeonline/afo_content.cfm?s=67
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The undersigned, by his/her signature, represents that he/she is submitting a binding offer and is 

authorized to bind the respondent to fully comply with the solicitation document contained herein. The 

Respondent, by submitting and signing below, acknowledges that he/she has received and read the entire 

document packet sections defined above including all documents incorporated by reference, and agrees 

to be bound by the terms therein. 

 

 

 

Company Name: 
 

Company Address: 
 

City, State, Zip: 
 

Vendor Registration No. 
 

Printed Name of Officer or Authorized Representative: 
 

Title: 
 

Signature of Officer or Authorized Representative: 
 

Date: 
 

Email Address: 
 

Phone Number: 
 

 

* Proposal response must be submitted with this signed Offer sheet to be considered for 

award 
 

 



CITY OF AUSTIN 

PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 1 Revised 12/22/15 
 
 

 
Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used 
in the Contract, the UCC definition shall control, unless otherwise defined in the Contract. 

 

1. Addendum - a written instrument issued by the Contract Awarding Authority that modifies or 
clarifies the Solicitation prior to the Due Date.  “Addenda” is the plural form of the word. 

 

2. Alternate Offers - multiple Offers with substantive variations from the same Offeror in response to a 
Solicitation. 

 

3. Appropriate, Appropriated, or Appropriation - the adoption by the City Council of a budget for a fiscal 
year that includes payments to be made under the Contract during the respective fiscal year. 

 

4. Authorized City Representative - a person designated by the City Manager to act for the 
Contract Awarding Authority. 

 

5. Best Offer - the best evaluated Offer in response to a Request for Proposals or Request for 
Qualification Statements. 

 

6. Best Offeror - the Offeror submitting the Best Offer. 
 

7. Bid - a complete, properly signed response to an Invitation for Bid, which if accepted, would bind the 
Bidder to perform the resultant Contract. 

 

8. Bidder - a person, firm, or entity that submits a Bid in response to an Invitation for Bid.  Any 
Bidder may be represented by an agent after submitting evidence demonstrating the agent’s 
authority.  The agent cannot certify as to his own agency status. 

 

9. Bid Guaranty – a form of security assuring that the bidder (a) will not withdraw the Bid within the period 
specified for acceptance, and (b) will execute a Contract and furnish required bonds and any necessary 
insurance within the time specified in the Solicitation, unless a longer time is allowed by the City.  The 
guarantee will be returned to the Bidder upon execution of a Contract. 

 

10. Bid Sheet - a document, signed and dated by a Bidder, containing unit and extended bid prices for all 
goods and/or services, identified by item numbers and descriptions, for which Bids are being submitted 

 

11. Business Entity – any entity recognized by law through which business is conducted, including a sole 
proprietorship, partnership, or corporation.  

 

12. Central Purchase Order (CT) - a financial system document issued by the Contract Awarding Authority 
to encumber funds to pay for the deliverables identified in a Contract. 

 

13. City - the City of Austin, a Texas home-rule municipal corporation. 
 

14. Compliance Plan - is defined in chapter 2-9 of the City Code. 

 

15. Construction - the construction, repair, rehabilitation, alteration, conversion or extension of buildings, 
parks, utilities, streets or other improvements or alterations to real property. 

 

16. Contract - a binding legal agreement between the City and the Offeror.  The Contract includes, without 
limitation, the Solicitation, the Offer submitted in response to the Solicitation, the Contract award, the 
Standard Purchase Terms and Conditions, Supplemental Terms and Conditions if any, Specifications, 
and any addenda and amendments thereto.  Any inconsistency or conflict in the Contract documents 
shall be resolved by giving precedence in the following order: 



CITY OF AUSTIN 

PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 2 Revised 12/22/15 
 
 

 
A. any exceptions to the Offer accepted in writing by the City 
B. the Supplemental Purchase Terms and Conditions 
C. the Standard Purchase Terms and Conditions 
D. the Offer, exhibits, and attachments; within the Offer, drawings (figured dimensions shall govern 

over scaled dimensions) will take precedence over specifications or scope of work. 
 

17. Contract Awarding Authority - a City department authorized to enter into Contracts on behalf of the 
City. 

 

18. Contractor/Consultant - a person, firm or entity that supplies or provides goods and/or services to the 
City by Contract. 

 

19. Controlling Interest  means: (1) an ownership interest or participating interest in a business entity by 
virtue of units, percentage, shares, stocks or otherwise that exceeds 10 percent; (2)  membership on the 
board of directors or other governing body of a  business entity of which the board or other governing 
body is composed of not more than 10 members;  or (3) service as an officer of a business entity that 
has four or fewer officers, or service as one of the four officers most highly compensated by a business 
entity that has more than four officers. 

 

20. Deliverables - the goods, products, materials, and/or services to be provided to the City under a 
Purchase Order, Contract, or Master Agreement. 

 

21. Delivery Order - a release against a Master Agreement authorizing delivery of goods and/or 
performance of services.  A financial system document issued by the Department to encumber 
funds to pay for the deliverables. 

 

22. Disadvantaged Business Enterprise - is defined in 49 Code of Federal Regulation Part 26 or 
other applicable federal regulations. 

 

23. Due Date - the date and time specified for receipt of Bids, Proposals, Qualification Statements, 
Quotations, Responses, Submittals and Compliance Plans. 

 

24. Goods - supplies, materials, or equipment. 
 

25. Highest Responsible Offer - the highest Offer meeting all requirements of the specifications, terms, 
and conditions of the Invitation for Bid-Sale or Request for Quotation-Sale.   

 

26. Highest Responsible Offeror - the Offeror submitting the “Highest Responsible Offer.” 
 

27. Interested Party – a person who has a Controlling Interest in a Business Entity with whom the City 
contracts or who actively participates in facilitating the Contract or negotiating the terms of the Contract, 
including a broker, intermediary, adviser, or attorney for the Business Entity.  

 

28. Invitation for Bid (IFB) - a Solicitation requesting pricing for a specified Good or Service which has 
been advertised for Bid in a newspaper and/or on the Internet. 

 

29. Late Offer - a Bid, Proposal, Quote, Response, or Submittal that is received after the Due Date and 
time specified in the Solicitation. 

 

30. Lowest Responsible Offer - the Offer meeting all requirements of the specifications, terms, and 
conditions of the Invitation for Bid or Request for Quotation resulting in the lowest cost to the City in a 
total cost concept or based solely on price, taking into consideration the financial and practical ability of 



CITY OF AUSTIN 

PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 3 Revised 12/22/15 
 
 

the Vendor to perform the Contract, past performance of the Vendor, and compliance with all City 
ordinances concerning the purchasing process. 

 

31. Lowest Responsible Offeror - the Offeror submitting the Lowest Responsible Offer. 
 

32. Master Agreement - a term contract that is used when the total quantity required cannot be 
definitely fixed, but can be stated as an estimate or within maximum and minimum limits with 
deliveries on demand.  A Master Agreement does not create a financial obligation. 

 

33. Minority-Owned Business - is defined in chapter 2-9 of the City Code. 

 

34. Non-Professional Services - services performed that are not of a professional nature such as lawn 
care, security, janitorial, etc. 

 

35. Offer - a complete signed response to a Solicitation including, but not limited to, an Invitation for Bid, a 
Request for Proposal, a Request for Qualification Statements, or a Request for Quotation. 

 

36. Offeror - a person, firm, or entity that submits an Offer in response to a City Solicitation.  Any 
Offeror may be represented by an agent after submitting evidence demonstrating the agent’s 
authority.  The agent cannot certify as to his own agency status.  Includes Bidders, Proposers, 
Quoters, Contractors and Consultants. 

 

37. Pre-Bid / Proposal / Quote / Response / Submittal Conference - a conference conducted by 
the Contract Awarding Authority, held in order to allow Offerors and Vendors to ask questions 
about the proposed Contract and particularly the Contract specifications. 

 

38. Professional Services - services that use skills that are predominantly mental or intellectual, rather 
than physical or manual such as accounting, architecture, land surveying, law, medicine, optometry, 
professional engineering, etc. 

 

39. Proposal - a complete, properly signed response to a Request for Proposals, which if accepted, 
would bind the Proposer to perform the resultant Contract. 

 

40. Proposal Guaranty - a form of security assuring that the Proposer (a) will not withdraw the 
Proposal within the period specified for acceptance, and (b) will execute a Contract and furnish 
required bonds and any necessary insurance within the time specified in the Solicitation, unless a 
longer time is allowed by the City.  The guarantee will be returned to the Proposer upon execution 
of a Contract. 

 

41. Proposer - a person, firm or entity that submits a Proposal in response to a Request for 
Proposals. Any Proposer may be represented by an agent after submitting evidence 
demonstrating the agent’s authority.  The agent cannot certify as to his own agency status. 

 

42. Purchase Order (PO) - an order placed by a City department for the purchase of Goods and/or 
Services written on the City’s standard Purchase Order form and which, when accepted by the 
Vendor becomes a Contract.  The Purchase Order is the Vendor’s authority to deliver and invoice 
the City for Goods and/or Services specified, and the City’s commitment to accept the Goods 
and/or Services for an agreed upon price. 

 

43. Purchasing Office - refers to the Purchasing Office in the Financial and Administrative Services 
Department of the City. 

 

44. Quote - a complete, properly signed response to a Request for Quotation, which if accepted, 
would bind the Offeror to perform the resultant Contract. 



CITY OF AUSTIN 

PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 4 Revised 12/22/15 
 
 

 

45. Quoter - a person, firm or entity that submits a Quote in response to a Request for Quotations. 
Any Quoter may be represented by an agent after submitting evidence demonstrating the agent’s 
authority.  The agent cannot certify as to his own agency status. 

 

46. Request for Information (RFI) - a solicitation used to obtain “state of the art” information on 
goods and/or services for informational purposes only. 

 

47. Request for Interest (RFINT) - a solicitation used to identify interest in a City requirement. 
 

48. Request for Proposal (RFP) - a solicitation used to acquire goods and/or services when a clearly 
defined scope of work or specification is not available. 

 

49. Request for Qualification Statements (RFQS) - a solicitation used to acquire professional 
services as defined by the State of Texas Government Code, Chapter 2254. 

 

50. Request for Quotation (RFQ) - a solicitation used to acquire goods and/or services with a total 
dollar value less than the State of Texas competitive bidding amount. 

 

51. Resident Bidder - a person, firm, or entity whose principal place of business is in the State of 
Texas, including a Contractor whose ultimate parent company or majority owner has its principal 
place of business in the State of Texas. 

 

52. Response - a complete signed reply to a Solicitation including, but not limited to a Request for 
Information and/or a Request for Interest. 

 

53. Response Guaranty – a form of security assuring that the Offeror (a) will not withdraw the Offer 
within the period specified for acceptance, and (b) will execute a Contract and furnish required 
bonds and any necessary insurance within the time specified in the Solicitation, unless a longer 
time is allowed by the City.  The guarantee will be returned to the Offeror upon execution of a 
Contract. 

 

54. Responsible - refers to the financial and practical ability of the Offeror to perform the Contract 
and takes into consideration resources, expertise, and past performance of the Offeror as well as 
compliance with all City ordinances concerning the purchasing process. 

 

55. Responsive - meeting all the requirements of a Solicitation. 
 

56. Services - include all work or labor performed for the City on an independent Contractor basis 
other than construction. 

 

57. Solicitation - as applicable, includes Invitation for Bid, Invitation for Bid - Sale, Request for Proposal, 
Request for Qualification Statements, Request for Quotation, Request for Quotation – Sale, Request for 
Information, Request for Interest,  or such other request as defined by the City. 

 

58. Subcontractor/Subconsultant - a person, firm, or entity providing goods and/or  services to a prime 
Contractor / Consultant to be used in the performance of the prime Contractor/Consultant’s obligations 
under a Contract. 

 

59. Sub-Subcontractor/Sub-Subconsultant- a person, firm or entity providing goods and/or services to a  
Subcontractor/Subconsultant to be used in the performance of the Subcontractor/Subconsultant’s   
obligations under a Contract.   

 



CITY OF AUSTIN 

PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 5 Revised 12/22/15 
 
 

60. Unbalanced Offer - an Offer that is based on prices which are significantly less than cost for some 
items and significantly more than cost for others. 

 

61. Vendor - a person, firm, or entity that sells Goods and/or Services.   

 

62. Woman-Owned Business - is defined in chapter 2-9 of the City Code. 
 



CITY OF AUSTIN  
PURCHASING OFFICE  

SOLICITATION INSTRUCTIONS  V2 JUNE 26, 2018 
  

Section 0200 V2, Solicitation Instructions      1        Rev. 06-26-2018  

1. VENDOR  REGISTRATION:  All  Vendors,  Contractors,  Subcontractors, 
 Consultants,  and Subconsultants desiring to sell to the City must be registered to do business with the 
City prior to submitting an Offer to a City solicitation. Prime Contractors/Consultants are responsible for 
ensuring that their Subcontractors/Subconsultants are registered. Registration can be done through the City’s 
online vendor registration system. Log onto 
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm and follow the directions.  

  
2. EQUAL OPPORTUNITY:  

  
A.    Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any 

discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted 
to the City shall be considered, nor any Purchase Order issued, or any Contract awarded by the City 
unless the Offeror has executed and filed with the City Purchasing Office a current Non-
Discrimination Certification. Non-compliance with Chapter 5-4 of the City Code may result in 
sanctions, including termination of the contract and the Contractor’s suspension or debarment from 
participation on future City contracts until deemed compliant with Chapter 5-4. 
 

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall 
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, 
including but not limited to: employment, accessibility to goods and services, reasonable 
accommodations, and effective communications. 

  
3. MINORITY AND WOMEN OWNED BUSINESS ENTERPRISE (MBE/WBE) PROCUREMENT PROGRAM:   

All City procurements are subject to the City’s Minority-Owned and Women-Owned Business Enterprise 
Procurement Program found at Chapters 2-9A, 2-9B, 2-9C, and 2-9D of the City Code. The Program provides 
Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity to participate in all 
City contracts. Goals for MBE/WBE participation are stated in each Solicitation and differ from contract to 
contract based on the type of contract, the availability of MBEs/WBEs to perform the functions of the contract, 
and other factors. Information on achieving the goals or documenting good faith efforts to achieve the goals are 
contained in the MBE/WBE Program Package contained in Section 0900 of the Solicitation. When goals are 
established, Offerors are required to complete and return the MBE/WBE Compliance Plan with their Offer. If no 
goals are established, Offerors are required to submit the No Goals Utilization Plan. If a Compliance Plan or 
No Goals Utilization Plan is not submitted prior to the date and time set forth in the Solicitation, the Offer will 
not be accepted for consideration.  
  

4. SOLICITATION:  
  

A. Review of Documents: Offerors are expected to examine all documents that make up the Solicitation. 
Offerors shall promptly notify the City of any omission, ambiguity, inconsistency or error that they may 
discover upon examination of the Solicitation. Offerors must use a complete Solicitation to prepare Offers. 
The City assumes no responsibility for any errors or misrepresentations that result from the use of 
incomplete Solicitations.  

  
B. Location of Documents: Solicitations are issued by the Purchasing Office. The location and phone 

number for the Purchasing Office are specified in the advertisement and in the Solicitation.  
  

5. WRITTEN EXPLANATIONS OR CLARIFICATIONS: Any material information given to one Offeror 
concerning a Solicitation will be furnished as an Addendum to all Offerors who have been issued a 
Solicitation. Any explanation, clarification, interpretation or change to the Solicitation made in any other 
manner is not binding upon the City, and Offerors shall not rely upon such explanation, clarification, 
interpretation or change. Oral explanations or instructions given before the award of the Contract are not 
binding. Requests for explanations, clarifications or interpretations may be faxed to the City at (512) 974- 
2388. The fax must clearly identify the buyer’s name and solicitation number.   
  



CITY OF AUSTIN  
PURCHASING OFFICE  

SOLICITATION INSTRUCTIONS  V2 JUNE 26, 2018 
  

Section 0200 V2, Solicitation Instructions      2        Rev. 06-26-2018  

6. PRE-BID / PROPOSAL / RESPONSE CONFERENCE: If a Pre-Bid/Proposal/Response conference is  
mandatory, the time, place and mandatory nature of the conference will be specified on the cover page of  
the Solicitation. If a Pre-Bid/Proposal/Response Conference is mandatory and is not attended by an Offeror, 
their Offer will be rejected.  

  
7. PREPARATION OF OFFERS:  
  

A. Alternate Offers: Alternate Offers will be rejected unless the Solicitation authorizes the submission of 
Alternates.  

  
B. Bid Preparation Costs: All costs associated with preparing a Bid in response to a Solicitation shall be 

borne by the Bidder.  
  
C. Bid / Proposal / Response Guaranty or Bond: When required by the Solicitation, an Offer must be 

accompanied by a Bid/Proposal/Response Guaranty or a Bid / Proposal / Response Bond with Power of 
Attorney attached, issued by a solvent surety authorized under laws of the State of Texas and acceptable 
to the City.  

  
D. Brand Name or Equal: If the Solicitation indicates brand name or "equal" products are acceptable, the 

Offeror may propose an "equal" product but must be prepared to demonstrate those features that render 
it equal. Final determination of a product as an "equal" remains with the City.  

  
E. Delivery Time: Delivery time, if stated as a number of days, will be based on calendar days. Time is of 

the essence in any City purchase. If the indicated date cannot be met or the date is not indicated, the 
Offeror shall state its best delivery time.  
  

F. Exceptions: Exceptions that are taken to any portion of the Solicitation may jeopardize acceptance of 
the Offer.   

  
G. Free on Board (FOB) Point: The Offeror should quote its lowest and best price, with the goods delivered 

to the place specified, at the Offeror’s expense and risk, and there tender delivery to the City.  
  
H. Payment: Payment terms shall be net 30 days.  
  
I. Prices: Offers shall be firm unless otherwise specified. Pricing shall be entered on the Bid/Quote Sheet 

(if applicable) in ink. Totals shall be entered in the "Total Price" column of the Bid/Quote Sheet. In the 
event of a discrepancy between unit price and extended price, the unit price shall govern.  

  
J. Proposal Preparation Costs: All costs directly or indirectly related to preparation of a Response to an 

RFP or any oral presentation required to supplement and/or clarify a Proposal which may be required by 
the City shall be the sole responsibility of the Proposer.  

  
K. Proprietary Information:  
  

i. All material submitted to the City becomes public property and is subject to the Texas Public 
Information Act, Chapter 552, Texas Government Code, upon receipt.  

ii. If an Offeror does not desire proprietary information in the Offer to be disclosed, each page must 
be identified and marked proprietary at time of submittal. The City will, to the extent allowed by law, 
endeavor to protect such information from disclosure. The final decision as to what information 
must be disclosed, however, lies with the Texas Attorney General.  

iii. Failure to identify proprietary information will result in all unmarked sections being deemed 
nonproprietary and available upon public request.  

iv. For Bids submitted in response to an Invitation for Bids (IFB), the City will not consider any requests 
to keep the contents of a Bid Sheet Proprietary or Confidential. 



CITY OF AUSTIN  
PURCHASING OFFICE  

SOLICITATION INSTRUCTIONS  V2 JUNE 26, 2018 
  

Section 0200 V2, Solicitation Instructions      3        Rev. 06-26-2018  

  
L. Signature: The Offeror must sign each document in the Solicitation requiring a signature. Any change 

made to the Offer must be initialed by the Offeror.  
  
M. Taxes: Purchases of Goods or Services for City use are usually exempt from City, State, and most 

Federal Taxes. Offers should not include exempted taxes. The successful Offeror should request a Tax 
Exemption Certificate from the Purchasing Office. Under no circumstances shall the City be liable to pay 
exempt taxes under any Contract.  

  
N. Anti-Lobbying and Procurement: Article 6, Chapter 2-7, City Code, repealed and replaced effective on 

June 25, 2018, prohibits lobbying activities or representations by Offerors during the No-Lobbying Period.    
  

1.  FINDINGS; PURPOSE. 
(A) The council finds that persons who enter a competitive process for a city contract voluntarily 

agree to abide by the terms of the competitive process, including the provisions of this article. 
(B) The council finds that it is in the City's interest: 

(i) to provide the most fair, equitable, and competitive process possible for selection 
among potential vendors in order to acquire the best and most competitive goods 
and services; and 

(ii) to further compliance with State law procurement requirements. 
(C) The council intends that: 

(i) each response is considered on the same basis as all others; and 
(ii) respondents have equal access to information regarding a solicitation, and the same 

opportunity to present information regarding the solicitation for consideration by the 
City. 

 
2.  APPLICABILITY. 

(A) This article applies to all solicitations except: 
(i)  City social service funding; 
(ii)  City cultural arts funding; 
(iii)  federal, state or City block grant funding; 
(iv)  the sale or rental of real property; 
(v)  interlocal contracts or agreements; and 
(vi)  solicitations specifically exempted from this article by council. 

(B) Absent an affirmative determination by the council, the purchasing officer has the discretion 
to apply this article to any other competitive process. 

(C) City Code Section 1-1-99 (Offenses; General Penalty) does not apply to this article. 
 

3.  DEFINITIONS. 
In this article: 

(A)  AGENT means a person authorized by a respondent to act for or in place of the respondent 
in order to communicate on behalf of that respondent. Each of the following is presumed to 
be an agent: 

(i)  a current full-time or part-time employee, owner, director, officer, member, or 
manager of a respondent; 

(ii)  a person related within the first degree of consanguinity or affinity to a current full-
time or part-time employee, owner, director, officer, member, or manager of a 
respondent; 

(iii)  a person related within the first degree of consanguinity or affinity to the respondent, 
if a respondent is an individual person; and 

(iv)  a lobbyist, attorney, or other legal representative of the respondent that has been 
retained by the respondent with respect to the subject matter of either the solicitation 
or the respondent’s response to the solicitation. 
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(B)  AUTHORIZED CONTACT PERSON means a City employee designated in a City solicitation 
as the point of contact for all purposes for that solicitation. 

(C)  CITY EMPLOYEE is defined in Section 2-7-2 (Definitions), and further includes an 
independent contractor hired by the City with respect to the solicitation. 

(D)  CITY OFFICIAL is defined in Section 2-7-2 (Definitions). 
(E)  NO-LOBBYING PERIOD means the period of time beginning at the date and time a 

solicitation is published and continuing through the earliest of the following: 
(i)  the date the last contract resulting from the solicitation is signed; 
(ii)  60 days following council authorization of the last contract resulting from the 

solicitation; or 
(iii)  cancellation of the solicitation by the City 

(F)  PURCHASING OFFICER means the City employee authorized to carry out the purchasing 
and procurement functions and authority of the City. 

(G)  RESPONSE means a written offer or submission in reply to a solicitation. 
(H)  RESPONDENT means a person or entity that has timely submitted or subsequently timely 

submits a response to a City solicitation, even if that person subsequently withdraws its 
response or has been disqualified by the City for any reason. Respondent includes: 

(i)  a subsidiary or parent of a respondent; 
(ii)  a joint enterprise, joint venture, or partnership with an interest in a response and in 

which a respondent is a member or is otherwise involved, including any partner in 
such joint enterprise, joint venture, or partnership; and 

(iii)  a subcontractor to a respondent in connection with that respondent's response. 
(I)  SOLICITATION means an opportunity to compete to conduct business with the City that 

requires council approval under City Charter Article VII Section 15 (Purchase Procedure), 
and includes, without limitation: 

(i)  an invitation for bids; 
(ii)  a request for proposals; 
(iii)  a request for qualifications; 
(iv)  a notice of funding availability; and 
(v)  any other competitive solicitation process for which the purchasing officer, in the 

purchasing officer’s sole discretion, affirmatively determines this article should apply 
in accordance with Section 2-B. 

 
4.  RESTRICTION ON LOBBYING. 

Subject to the exclusions in Section 5 (Permitted Communications), during a no-lobbying 
period, 

(A)  a respondent or an agent shall not communicate directly with a City official or a City 
employee, or both in order to: 

(i)  provide substantive information about any respondent or response with respect to the 
solicitation to which the communication relates; 

(ii)  encourage the City to reject one or more of the responses to the solicitation to which 
the communication relates; 

(iii)  convey a complaint about the solicitation to which the communication relates; or 
(iv)  ask any City official or City employee to favor or oppose, recommend or not 

recommend, vote for or against, consider or not consider, or take action or refrain 
from taking action on any vote, decision, or agenda item regarding the solicitation to 
which the communication relates. 

(B)  a City official shall not contact or communicate with a respondent regarding a response or 
the solicitation to which the no-lobbying period applies; 

(C)  a City employee, other than the authorized contact person, shall not contact or communicate 
with a respondent regarding a response or the solicitation to which the no-lobbying period 
applies. 
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5.  PERMITTED COMMUNICATIONS. 

The following communications are permitted under this article at any time: 
(A)  any communication between a respondent or agent and any authorized contact person, 

including, without limitation and in accordance with regulation, any complaint concerning the 
solicitation; 

(B)  any communication between a respondent or agent and any person to the extent the 
communication relates solely to an existing contract between a respondent and the City, 
even when the scope, products, or services of the current contract are the same or similar to 
those contained in an active solicitation; 

(C)  any communication between a respondent or an agent and a City employee to the extent the 
communication relates solely to a non-substantive, procedural matter related to a response 
or solicitation; 

(D)  any communication required by or made during the course of a formal protest hearing 
related to a solicitation; 

(E)  any communication between a respondent or an agent and the City’s Small & Minority 
Business Resources Department, that solely relates to compliance with Chapters 2-9A 
through 2-9D (Minority-Owned and Women-Owned Business Enterprise Procurement 
Program) of the City Code; 

(F)  any communication between an attorney representing a respondent and an attorney 
authorized to represent the City, to the extent the communication is permitted by the Texas 
Disciplinary Rules of Professional Conduct; 

(G)  any communication made by a respondent or an agent to the applicable governing body 
during the course of a meeting properly noticed and held under Texas Government Code 
Chapter 551 (Open Meetings Act); 

(H)  any communication between a respondent or an agent and a City employee whose official 
responsibility encompasses the setting of minimum insurance requirements for the 
solicitation to which the communication relates, to the extent the communication relates 
solely to the insurance requirements established by the City in the solicitation; and 

(I)  any contribution or expenditure as defined in Chapter 2-2 (Campaign Finance). 
 

6.  MODIFICATION OF RESTRICTION. 
The purchasing officer may waive, modify, or reduce the requirements in Section 4 
(Restrictions on Lobbying) in order to allow respondents to communicate with a City 
employee or a City official other than the authorized contact person when the purchasing 
officer determines, in writing, that the solicitation must be conducted in an expedited manner, 
including but not limited to a solicitation conducted for reasons of health or safety under the 
shortest schedule possible with no extensions.  Any such modification authorized by the 
purchasing officer shall be stated in the solicitation. 
 

7.  NOTICE. 
(A)  Each solicitation shall include a notice advising respondents and prospective respondents: 

(i)  of the requirements of this article; 
(ii)  that any communication initiated by a City employee or City official, other than the 

authorized contact person, during the no-lobbying period regarding a response or the 
solicitation may result in a violation of Section 4(A) if the respondent subsequently 
lobbies that City employee or City official. 

(B)  The purchasing officer, or a City employee designated by the purchasing officer, shall 
provide weekly written notice, accessible to all City employees and City officials, of each 
solicitation for which the no-lobbying period is in effect. 
 

8.  DISCLOSURE OF VIOLATION. 
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A City official or a City employee other than the authorized contact person that becomes 
aware of a violation of Section 4 (Restrictions on Lobbying) shall notify the authorized contact 
person in writing as soon as practicable. 
 

9.  ENFORCEMENT. 
(A)   A respondent that has been disqualified pursuant to Section 10(A) (Disqualification; Contract 

Voidable) may appeal such disqualification to a subcommittee that is less than a quorum of 
the Ethics Review Commission established in Chapter 2-7, Article 2 (Ethics Review 
Commission), whose decision on appeal shall be final and binding.  Any appeal must be filed 
in the manner prescribed by the Ethics Review Commission within 5 calendar days of the 
notice given by the purchasing officer pursuant to Section 10(B). 

(B)  The purchasing officer shall waive a violation of Section 4(A) if the violation was solely the 
result of communications initiated by a City official or a City employee other than the 
authorized contact person. 

(C)  The purchasing officer has the authority to enforce this article through rules promulgated in 
accordance with Chapter 1-2 (Adoption of Rules), which at a minimum shall include a notice 
and protest process for respondents disqualified pursuant to Section 10 (Disqualification; 
Contract Voidable), including: 

(1)  written notice of the disqualification imposed pursuant to Section 10 (Disqualification; 
Contract Voidable); 

(2)  written notice of the right to protest the disqualification imposed; and 
(3)  written notice of the right to request an impartial hearing process. 

 
10.  DISQUALIFICATION; CONTRACT VOIDABLE. 

(A)  If the purchasing officer finds that a respondent has violated Section 2-7-104(1), the 
respondent is disqualified from participating in the solicitation to which the violation related. 

(B)  The purchasing officer shall promptly provide written notice of disqualification to a 
disqualified respondent. 

(C)  If a respondent is disqualified from participating in a solicitation as a result of violating 
Section 2-7-104(1) and the solicitation is cancelled for any reason, that respondent is also 
disqualified from submitting a response to any reissue of the same or similar solicitation for 
the same or similar project. For the purposes of this section, the purchasing officer may 
determine whether any particular solicitation constitutes a “same or similar solicitation for the 
same or similar project”. 

(D)  If a respondent violates Section 104(1) and is awarded a contract resulting from the 
solicitation to which the violation relates, the City may void that contract. 

(E)  Respondents that violate Section 2-7-104(1) three or more times during a five year period 
may be subject to debarment from participating in any new contracts with the City for a 
period of up to three years. 
  

8. SUBMISSION OF OFFERS: Offerors are required to submit an executed original and copies of the Offer as 
specified on the Offer Sheet of the Solicitation.  

  
A.  Documents required with Offer: Submit the following documents with the Offer, as applicable, prior to 

the Due Date (SEE SECTIONS 0400, 0500 and 0600 IN THE SOLICITATION FOR ADDITIONAL  
REQUIRED INFORMATION). Failure to submit the documents may be grounds to reject the  
Offer:  

  
i.  Cover Page, Offer Sheet signed by an authorized representative; ii. 
 Section 0600, Bid/Quote Sheet or Offer, as applicable; iii. 
 Section 0605, Local Business Presence Identification, if applicable; 
iv.  Section 0700, Reference Sheet, as applicable ;  
v. Sections 0835 – Non-Resident Bidder Provisions;  
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vi. 0815, Living Wage and Benefits Contractor Certification, if applicable;  
vii. Section 0900, MBE/WBE Procurement Program Package;  
viii. Bid/Proposal Guaranty, if applicable; and ix..  any other document included in the Solicitation 
requiring completion or execution by the Offeror.  

  
All other pages in the Solicitation should be retained by the Offeror.  
  

B. Mailing: Offers and Compliance Plans (when required by the Solicitation), must be returned in a sealed 
envelope or container marked on the outside with the:  

  
Offeror’s Name & Address  
Solicitation Number  
Due Date and Time  

  
i. If a MBE/WBE Compliance Plan is required, it may be submitted with the sealed Offer or in a 

separate sealed envelope. If the Compliance Plan is included with the Offer, the outside of the 
envelope must indicate that the Compliance Plan is included. If the Compliance Plan is submitted 
in a separate envelope, the outside of the envelope must identify the contents as the “Compliance 
Plan” and must also include the Offeror’s name & address, the Solicitation number, and the Due 
Date and Time. If a Compliance Plan is required but is not submitted prior to the time set forth in 
the Solicitation, the Offer will not be accepted for consideration.  

ii. When sending an Offer and/or Compliance Plan, use the proper address as shown below:  
  

Address for US Mail (Only)  Address for Fedex, UPS, Hand Delivery or Courier 
Service  

City of Austin  City of Austin, Municipal Building  

Purchasing Office-Response Enclosed for Solicitation 
#        

Purchasing Office-Response Enclosed for Solicitation 
#        

P.O. Box 1088  124 W 8th Street, Rm 310  

Austin, Texas 78767-8845  Austin, Texas 78701 

  Reception Phone:  (512) 974-2500  

  
Note:  Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will 
not be considered.  

  
iii. Unless authorized in the Solicitation, email, facsimile, or electronic Offers will not be accepted.  

  
C. Addendum: Receipt of an Addendum should be acknowledged by signing and returning the Addendum 

with the Offer or under separate cover prior to the Due Date. The Addendum should be returned with the 
Offeror’s name, address, the Solicitation number, and the Due Date and Time. If the elements covered 
in the addendum directly impact cost and the addendum is not returned before the Due Date and Time, 
the offer will be disqualified.  

  
D. Acceptance of Offers: Offers must be received and time stamped at the receptionist’s desk in the 

Purchasing Office prior to the Due Date and Time. The time stamp clock on the receptionist’s desk in the 
Purchasing Office is the official time of record and is verified daily with the local time service at (512) 476-
7744. It is the sole responsibility of the Offeror to ensure timely delivery of the Offer. The City will not be 
responsible for failure of service on the part of the U.S. Postal Office, courier companies, or any other 
form of delivery service chosen by the Offeror.   

  



CITY OF AUSTIN  
PURCHASING OFFICE  

SOLICITATION INSTRUCTIONS  V2 JUNE 26, 2018 
  

Section 0200 V2, Solicitation Instructions      8        Rev. 06-26-2018  

E. Late Offers: All Offers received after the Due Date and Time are considered late and will be returned to 
the Offeror. It is the responsibility of the Offeror to ensure that their Offer arrives at the proper location by 
the time and date indicated. Arrival at the City’s mailroom, mail terminal, or post office box will not 
constitute the Offer arriving on time. Late Offers will be rejected unless the Purchasing Office, at its sole 
discretion, determines that the City’s misdirection or mishandling was the sole or main cause for the 
Offer’s late receipt at the designated location.  

  
F. Rejection of Offers: The City reserves the right to reject any or all Offers and to waive any minor 

informality in any Offer or solicitation procedure (a minor informality is one that does not affect the 
competitiveness of the Offer).  

  
9. MODIFICATION OR WITHDRAWAL OF OFFERS:  
  

A. Modification of Offers: Offers may be modified in writing at any time prior to the Due Date.  
  
B. Withdrawal of Offers: Offers may be withdrawn in writing, by email, or by facsimile (provided that the 

facsimile is signed by the Offeror) at any time prior to the Due Date. An Offeror may also withdraw an 
Offer in person, provided the withdrawal is made prior to the Due Date. A receipt of withdrawal must be 
signed by the Offeror. Withdrawn Offers may be resubmitted, with or without modifications, up to the Due 
Date.  

  
10. OPENING OF BIDS: The Purchasing Office representative responsible for opening Bids shall confirm the 

time and announce the Bid opening. The representative shall then personally and publicly open all Bids 
timely received, reading each Bid aloud. Following the Bid opening, the City will post on the City’s website the 
Bid Sheets from all timely received Bids. 

  
11. OPENING OF PROPOSALS / QUALIFICATIONS STATEMENTS AND RELEASE OF INFORMATION:  

Proposals / Qualifications Statements will be opened in a manner that avoids disclosure of the contents.  
Following the Opening of Proposals / Qualification Statements, the City will post on the City’s website the 
names of all Offerors submitting Proposals / Qualification Statements.  At its sole discretion, the City may 
release to the public information that is contained in an opened Proposals / Qualifications Statement after 
City staff review, except as prescribed by State law, including Texas Government Code Chapter 552 and 
Local Government Code Chapter 252, provided that the City determines that the disclosure will not create 
a competitive disadvantage for the City.  
  

12. EVALUATION FACTORS AND AWARD FOR QUOTES AND BIDS:   
  

A. Evaluation: Offerors may furnish pricing for all or any portion of the Solicitation (unless otherwise 
specified). However, the City may evaluate and award the Contract for any item or group of items shown 
on the Solicitation, or any combination deemed most advantageous to the City. Offers that specify an “all 
or none” award may be considered if a single award is advantageous. An Offer containing prices 
significantly lower than all other Offeror’s prices for an item will present a rebuttable presumption of 
irresponsibility.  

  
B. Award: Request for Quotations and Invitations for Bids will be awarded to the Lowest Responsible 

Offeror. Invitation for Bids – Best Value will be awarded to the offeror who provides goods or services at 
the best value for the City based on factors outlined in Section 0600. Request for Quotations – Sale and 
Invitation for Bids – Sale will be awarded to the Highest Responsible Offeror.  

  
C. Local Business Presence: A firm (Offeror or Subcontractor) is considered to have a Local Business 

Presence if the firm is headquartered in the Austin Corporate City Limits, or has a branch office located 
in the Austin Corporate City Limits in operation for the last five (5) years, currently employs residents of 
the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to support this 
Contract. The City defines headquarters as the administrative center where most of the important 
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functions and full responsibility for managing and coordinating the business activities of the firm are 
located. The City defines branch office as a smaller, remotely located office that is separate from a firm’s 
headquarters that offers the services requested and required under this solicitation.   
(1) For Invitations for Bids if the City receives a competitive sealed bid from an offeror who has Local 

Business Presences and whose bid is within three percent of the lowest bid price received from an 
offeror who does not have Local Business Presence, the City may enter into a contract with the local 
vendor.  

(2) For Request for Proposals and Invitation For Bids-Best Value:  Points will be awarded through a 
combination of the Offeror’s Local Business Presence and/or the Local Business Presence of their 
subcontractors per the below evaluation criteria. Evaluation of the Team’s Percentage of Local 
Business Presence will be based on the dollar amount of goods and/or services as reflected in the 
Offeror’s MBE/WBE Compliance Plan or MBE/WBE Utilization Plan. For Local Business Presence 
to be considered a completed Section 0605 must be returned with the Offer.  

  
LOCAL BUSINESS PRESENCE (Maximum 10 points)  

  
Team’s Local Business Presence  Points Awarded  
Local business presence of  90% to 100%  10  
Local business presence of 75% to 89%  8  
Local business presence of 50% to 74%  6  
Local business presence of 25% to 49%  4  
Local presence of between 1 and 24%  2  
No local presence   0  

  
 

D. Acceptance of Quote/Bid: Acceptance of a Quote/Bid for an open market purchase or supply or service 
Master Agreement will be by a Purchase Order or a Contract as appropriate. Subsequent Delivery Orders 
may be issued as appropriate. The contents of a Quote/Bid shall become a part of the Purchase 
Order/Contract. Under no circumstances will the City be responsible for Goods or Services provided 
without an acceptance signed by or authorized by an Authorized City Representative.  

  
 
13. EVALUATION FACTORS AND AWARD FOR PROPOSALS AND RESPONSES:  

Competitive Selection: This procurement will comply with applicable City of Austin Policy. The successful 
Proposer will be selected by the City on a rational basis. Evaluation factors outlined in Section 0600 of the 
Solicitation shall be applied to all eligible, responsive Proposers in comparing proposals and selecting the 
successful Proposer. Award of a contract may be made without discussion with Proposers after proposals are 
received. Proposals should, therefore, be submitted on the most favorable terms.  

  
14. RESERVATIONS: The City expressly reserves the right to:  

  
A. specify approximate quantities in the Solicitation;  
B. extend the Solicitation closing date and time;  
C. waive as an informality, minor deviations from specifications provided they do not affect competition or 

result in functionally unacceptable Goods or Services;  
D. waive any minor informality in any Offer or Solicitation procedure (a minor informality is one that does not 

affect the competitiveness of the Offeror);  
E. add additional terms or modify existing terms in the Solicitation;  
F. reject an Offer containing exceptions, additions, qualifications or conditions not called for in the  

solicitation;  
G. reject an Offer received from an Offeror who is currently debarred or suspended by the City or State;  
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H. reject an Offer received from an Offeror who is currently debarred or suspended by the Federal 
Government (Applicable if project receives Federal funding);  

I. reject an Offer that contains fraudulent information;  
J. reject an Offer that has material omissions;  
K. reject or cancel any or all Offers;  
L. reissue a Solicitation;   
M. procure any item by other means;  
N. consider and accept alternate Offers, if specified in the Solicitation, when most advantageous to the City; 

and/or  
O. reject an Offer because of unbalanced unit prices;  

  
15. NEGOTIATIONS OF PROPOSALS: The City reserves the right to negotiate all elements which comprise the 

Offeror’s Proposal to ensure that the best possible consideration be afforded to all concerned.  
  
16. CONTRACT INCORPORATION: Offeror should be aware that the contents of the successful Offer will 

become a part of the subsequent contractual documents. Failure of the successful Offeror to accept this 
obligation may result in the cancellation of any award. Any damages accruing to the City as a result of the 
successful Offeror’s failure to contract may be recovered from the successful Offeror.  

  
17. OPPORTUNITY TO PROTEST: The Purchasing Officer has the authority to settle or resolve any claim of an 

alleged deficiency or protest. The procedures for notifying the City of Austin of an alleged deficiency or filing a 
protest are listed below. If you fail to comply with any of these requirements, the Purchasing Officer may 
dismiss your complaint or protest.  

  
A. Prior to Offer Due Date: If you are a prospective Offeror and you become aware of the facts regarding 

what you believe is a deficiency in the solicitation process before the Due Date for receipt of Offers, you 
must notify the City in writing of the alleged deficiency before that date, giving the City an opportunity to 
resolve the situation prior to the Offer Due Date.  

  
B. After Offer Due Date: If you submit an Offer to the City and you believe that there has been a deficiency 

in the solicitation process or the award, you have the opportunity to protest the solicitation process or the 
recommended award as follows:  

  
i. You must file written notice of your intent to protest within four (4) calendar days of the date that 

you know or should have known of the facts relating to the protest. If you do not file a written notice 
of intent within this time, you have waived all rights to protest the solicitation process or the award.  

ii. You must file your written protest within fourteen (14) calendar days of the date that you know or 
should have known of the facts relating to the protest unless you know of the facts before the Offer 
has been closed. If you know of the facts before those dates, you must notify the City as stated 
above.  

iii. You must submit your protest in writing and must include the following information:  
(1) your name, address, telephone, and fax number;  
(2) the solicitation number and the CIP number, if applicable;  
(3) a detailed statement of the factual grounds for the protest, including copies of any relevant 

documents.  
iv. Your protest must be concise and presented logically and factually to help with the City’s review.  
v. When the City receives a timely written protest, the Purchasing Officer will determine whether the 

grounds for your protest are sufficient. If the Purchasing Officer decides that the grounds are 
sufficient, the Purchasing Office will schedule a protest hearing, usually within five (5) working 
days. If the Purchasing Officer determines that your grounds are insufficient, the City will notify you 
of that decision in writing.  

vi. The protest hearing is informal and is not subject to the Open Meetings Act. The purpose of the 
hearing is to give you a chance to present your case, it is not an adversarial proceeding. Those 
who may attend from the City are: representatives from the department that requested the 
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purchase, the Department of Law, the Purchasing Office, and other appropriate City staff. You may 
bring a representative or anyone else that will present information to support the factual grounds 
for your protest with you to the hearing.  

vii. A decision will usually be made within fifteen (15) calendar days after the hearing.  
viii. The City will send you a copy of the hearing decision after the appropriate City staff has reviewed 

the decision.  
ix. When a protest is filed, the City usually will not make an award until a decision on the protest is 

made. However, the City will not delay an award if the City Manager or the Purchasing Officer 
determines that:  
(1) the City urgently requires the supplies or services to be purchased, or  
(2) failure to make an award promptly will unduly delay delivery or performance.  
In those instances, the City will notify you and make every effort to resolve your protest before the 
award.  
 

18.  INTERESTED PARTIES DISCLOSURE 
 
As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the 
following disclosure of Interested Parties to the City prior to the award of a contract with the City on Form 
1295 “Certificate of Interested Parties” as prescribed by the Texas Ethics Commission for any contract 
award requiring council authorization. The Certificate of Interested Parties Form must be completed on the 
Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with 
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the 
“Certificate of Interested Parties” to the Texas Ethics Commission within 30 days of receipt from the 
successful Offeror.  The Offeror is reminded that the provisions of Local Government Code 176, regarding 
conflicts of interest between the bidders and local officials remains in place. Link to Texas Ethics 
Commission Form 1295 process and procedures below:  
 

https://www.ethics.state.tx.us/File/ 
 
19. POST OFFER DOCUMENTS REQUIRED FROM SUCCESSFUL OFFEROR:  
  

A. Letters of Intent: When a MBE/WBE Compliance Plan is required, the successful Offeror must submit 
to the Purchasing Officer the Letters of Intent to subcontract required by the Compliance Plan within three 
(3) business days after notification. Failure to submit the required letters will be grounds for rejection of 
the Offer.  

  
B. Certificates of Insurance: When insurance is required, the Offeror must provide proof of coverage prior 

to execution of a Contract. The Offeror shall provide Certificates of Insurance in the amounts and for the 
coverages required to the Purchasing Office within 14 calendar days after written request from the City 
(See also “Insurance” in Section 0400, Supplement Purchase Provisions, of the Solicitation).  

  
C. Bonds: When Bonds are required, the Offeror must provide the bonds prior to the execution of the 

Contract. The Offeror shall provide the Bonds, in the amounts and on the conditions required, within 14 
calendar days after notification of award, or as otherwise required by the Solicitation.  

  
D. Chapter 176 Conflict of Interest Disclosure: In accordance with Chapter 176 of the Texas Local 

Government Code, Offeror must file a Conflict of Interest Questionnaire with the Office of the City Clerk 
no later than 5:00 P.M. on the seventh (7th) business day after the commencement of contract discussions 
or negotiations with the City or the submission of an Offer, or other writing related to a potential Contract 
with the City. The questionnaire is available on line at the following website for the City Clerk:  
  
http://www.austintexas.gov/department/conflict-interest-questionnaire  

  
There are statutory penalties for failure to comply with Chapter 176.  
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By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the 
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall 
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase 
Services to be performed principally at the City’s premises or on public rights-of-way. 
 
1. CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the 

Solicitation and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract 
and all applicable Federal, State, and local laws, rules, and regulations. 

 
2. EFFECTIVE DATE/TERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the 

date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance 
with the Contract. 

 
3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good 

commercial practice and shall include a packing list showing the description of each item, the quantity and unit price 
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall 
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City’s name, address 
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number 
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. 
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation 
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or 
weight shall be final and conclusive on shipments not accompanied by packing lists. 

 
4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under 

reservation and no tender of a bill of lading will operate as a tender of Deliverables. 
 
5. TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually 

receives and accepts the Deliverables. 
 
6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery 

unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the 
Contractor’s price shall be deemed to include all delivery and transportation charges. The City shall have the right to 
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set 
forth in the block of the purchase order or purchase release entitled "Receiving Agency". 

 
7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not 

limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject 
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor’s, or the Contractor’s 
Subcontractor’s, facilities, or the Deliverables at the Contractor’s, or the Contractor’s Subcontractor’s, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

 
8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all 

provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

 
9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor 

is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor’s obligations under the contract. The Contractor hereby releases and holds the City 
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harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions 
differ from expected conditions. 

 
10. WORKFORCE 
 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which 
they will perform under the Contract. 

 
B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in 

participating or responding to a solicitation or while in the course and scope of delivering goods or services under 
a City of Austin contract or on the City's property . 

 
i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as 

required by the terms of the contract; or  
ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may 

such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 
 
C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or 

disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has 
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from Contract services, and may not employ such worker again on Contract services without the 
City's prior written consent. 

 
11. COMPLIANCE WITH HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS: The Contractor, its 

Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health, 
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but 
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In 
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor’s obligations under this paragraph. 

 
12. INVOICES: 
 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for 
each shipment or delivery made. 

 
B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number 

and the master agreement number if applicable, the Department’s Name, and the name of the point of 
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the invoice. 
The Contractor’s name and, if applicable, the tax identification number on the invoice must exactly match the 
information in the Vendor’s registration with the City. Unless otherwise instructed in writing, the City may rely 
on the remittance address specified on the Contractor’s invoice. 

 
C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number 

clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by 
work order number. Time billed for labor shall be limited to hours actually worked at the work site. 

 
D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and 

other authorized expenses at actual cost without markup. 
 
E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City 

will furnish a tax exemption certificate upon request. 
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13. PAYMENT: 
 

A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt of the 
Deliverables or of the invoice, whichever is later. 

 
B. If payment is not timely made, (per paragraph A), interest shall accrue on the unpaid balance at the lesser 

of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if 
payment is not timely made for a reason for which the City may withhold payment hereunder, interest 
shall not accrue until ten (10) calendar days after the grounds for withholding payment have been 
resolved. 

 
C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment 

or delivery, as stated above, provided that the invoice matches the shipment or delivery. 
 
D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to 

such extent as may be necessary on account of: 
 

i. delivery of defective or non-conforming Deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is required to provide, 

are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 
iv. damage to the property of the City or the City’s agents, employees or contractors, which is not covered 

by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor’s obligations will not be completed within the time specified in 

the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay; 

vi. failure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation; or 

vii. failure of the Contractor to comply with any material provision of the Contract Documents. 
 

E. Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any 
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City 
Code concerning the right of the City to offset indebtedness owed the City. 

 
F. Payment will be made by check unless the parties mutually agree to payment by credit card or electronic 

transfer of funds.  The Contractor agrees that there shall be no additional charges, surcharges, or penalties to 
the City for payments made by credit card or electronic funds transfer.   

 
G. The awarding or continuation of this contract is dependent upon the availability of funding. The City’s payment 

obligations are payable only and solely from funds Appropriated and available for this contract. The absence of 
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not 
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The 
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for 
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount 
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

 
14. TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which 

reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the 
City’s Travel Policy as published and maintained by the City’s Controller’s Office and the Current United States 
General Services Administration Domestic Per Diem Rates (the “Rates”) as published and maintained on the Internet 
at: 

 
http://www.gsa.gov/portal/category/21287  

 

http://www.gsa.gov/portal/category/21287
http://www.gsa.gov/portal/category/21287
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of 
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually 
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the 
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations. 

 
15. FINAL PAYMENT AND CLOSE-OUT: 
 

A. If an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBE/WBE Compliance Report to 
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under 
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the 
requirements of the Compliance Plan as accepted by the City. 

 
B. The making and acceptance of final payment will constitute: 
 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously 
asserted in writing and not yet settled, (2) arising from defective work appearing after final inspection, (3) 
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified 
herein, (4) arising from the Contractor’s continuing obligations under the Contract, including but not limited 
to indemnity and warranty obligations, or (5) arising under the City’s right to audit; and  

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing 
and not yet settled. 

 
16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or 

special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling 
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the 
Contractor as such. 

 
17. AUDITS and RECORDS: 
 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

 
B. Records Retention: 

 
i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently 

be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and 
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical 
format, except a record specifically relating to the Contractor’s internal administration.  
 

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without 
City authorization and shall deliver the Records, in all requested formats and media, along with all 
finding aids and metadata, to the City at no cost when requested by the City 

 
iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract 

or until all audit and litigation matters that the City has brought to the attention of the Contractor are 
resolved, whichever is longer. 

 
C. The Contractor shall include sections A and B above in all subcontractor agreements entered into in connection 

with this Contract. 
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18. Financial Disclosures and Assurances: The City may request and review financial information as the City 
requires to determine the credit worthiness of the Contractor, including but not limited to, annual reports, audited 
financial statements and reports, bank letters of credit or other credit instruments. Failure of the Contractor to 
comply with this requirement shall be grounds for terminating the Contract. 
 

19. SUBCONTRACTORS: 
 

A. If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals Utilization 
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as applicable, of 
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the 
“Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor’s Plan. 
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been 
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-9D, as 
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies 
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the 
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the 
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar 
day of each month. 

 
B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the 

Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and 
shall contain provisions that: 

 
i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the 

provisions, specifications and terms of the Contract; 
ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written 

consent of the City and the Contractor. The City may require, as a condition to such further 
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable 
to the City;  

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for 
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor 
to include same with its invoice or application for payment to the City in accordance with the terms of the 
Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the 
type and amounts specified for the Contractor, with the City being a named insured as its interest shall 
appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor 
is required to indemnify the City. 

 
C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the 

Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for 
the benefit of any such Subcontractor any contractual relationship between the City and any such 
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any 
moneys due any such Subcontractor except as may otherwise be required by law. 

 
D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later 

than ten (10) calendar days after receipt of payment from the City. 
 
20. WARRANTY-PRICE: 
 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on 
orders by others for like Deliverables under similar terms of purchase. 

 
B. The Contractor certifies that the prices in the Offer have been arrived at independently without consultation, 

communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 
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C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or 

otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others 
for like Deliverables under similar terms of purchase. 

 
20. WARRANTY – TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished 

under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and 
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims 
to the Deliverables. 

 
21. WARRANTY – DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under 

the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the 
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and 
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be 
new or recycled merchandise, and not used or reconditioned. 

 
A. Recycled Deliverables shall be clearly identified as such. 
 
B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and 

any attempt to do so shall be without force or effect. 
 
C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of 

acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the 
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt 
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully 
conforming Deliverables, at the City’s option and at no additional cost to the City. All costs incidental to such 
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively 
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within 
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair 
the City’s rights under this section. 

 
D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required 

by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it 
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables 
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, 
incurred by the City to procure such Deliverables from another source. 

 
E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer’s 

warranty, the Contractor shall transfer and assign such manufacturer’s warranty to the City. If for any reason 
the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate 
with the City to the fullest extent to enforce such manufacturer’s warranty for the benefit of the City. 

 
22. WARRANTY – SERVICES: The Contractor warrants and represents that all services to be provided the City under 

the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally 
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable 
Federal, State and local laws, rules or regulations. 

 
A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any 

attempt to do so shall be without force or effect. 
 
B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance 

Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand perform the services again in accordance with above standard at no additional 
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
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discovery of the breach warranty, but failure to give timely notice shall not impair the City’s rights under this 
section. 

 
C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required 

by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be 
required to purchase under the Contract from the Contractor, and purchase conforming services from other 
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by 
the City to procure such services from another source. 

 
23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate 

correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value 
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be 
refunded to the City by the Contractor. 

 
24. RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s 

intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event 
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure 
as an anticipatory repudiation of the Contract. 

 
25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed 

performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by 
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by the 
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by 
the City as a result of the issuance of such Stop Work Notice. 

 
26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully 

perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance 
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d) 
makes a material misrepresentation in Contractor’s Offer, or in any report or deliverable required to be submitted by 
the Contractor to the City. 

 
27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate 

the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of 
such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence sufficient 
to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor 
on probation for a specified period of time within which the Contractor must correct any non-compliance issues. 
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not 
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform 
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the 
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office 
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor list for 
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition 
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs, 
losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation, cost of 
cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum lawful 
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy 
provided by law. 

 
28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without 

cause any time upon thirty (30) calendar days’ prior written notice. Upon receipt of a notice of termination, the 
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the 
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally 
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available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date 
of termination in accordance with the terms hereof. 

 
29. FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted 

by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result 
in legal action. 

 
30. DELAYS:  

 
A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems 

it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and 
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price 
and execute an amendment to the Contract.  The Contractor must assert its right to an adjustment within thirty 
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall 
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision 
shall excuse the Contractor from delaying the delivery as notified. 

 
B. Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if, 

while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor 
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In 
the event of default or delay in contract performance due to any of the foregoing causes, then the time for 
completion of the services will be extended; provided, however, in such an event, a conference will be held 
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to 
overcome the effect of such failure to perform. 

 
31. INDEMNITY: 
 

A. Definitions: 
 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and 
liability of every character, type or description, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees 
for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the Contractor, 

their respective agents, officers, employees and subcontractors; the officers, agents, and 
employees of such subcontractors; and third parties); and/or  

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or 
wages to any person (including but not limited to the agents, officers and employees of the City, 
the Contractor, the Contractor’s subcontractors, and third parties),  

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct, 
or a breach of any legally imposed strict liability standard. 

 
B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, 

ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS 

DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE 

CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S 

OBLIGATIONS UNDER THE CONTRACT.  NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE 

CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO 

MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 
 
32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement 

applies.  (Revised March 2013). 
 

A. General Requirements. 
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i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section 
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension 
options and hold over periods, and during any warranty period. 

 
ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements 

required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage 
prior to contract execution and within fourteen (14) calendar days after written request from the 
City.  Failure to provide the required Certificate of Insurance may subject the Offer to disqualification 
from consideration for award. The Contractor must also forward a Certificate of Insurance to the 
City whenever a previously identified policy period has expired, or an extension option or hold over 
period is exercised, as verification of continuing coverage. 

 
iii. The Contractor shall not commence work until the required insurance is obtained and until such 

insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

 
iv. The City may request that the Contractor submit certificates of insurance to the City for all 

subcontractors prior to the subcontractors commencing work on the project. 
 
v. The Contractor’s and all subcontractors’ insurance coverage shall be written by companies licensed 

to do business in the State of Texas at the time the policies are issued and shall be written by 
companies with A.M. Best ratings of B+VII or better. 

 
vi. The “other” insurance clause shall not apply to the City where the City is an additional insured 

shown on any policy. It is intended that policies required in the Contract, covering both the City and 
the Contractor, shall be considered primary coverage as applicable. 

 
vii. If insurance policies are not written for amounts specified in Section 0400, Supplemental Purchase 

Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in 
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary 
coverage. 

 
viii. The City shall be entitled, upon request, at an agreed upon location, and without expense, to review 

certified copies of policies and endorsements thereto and may make any reasonable requests for 
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions 
except where policy provisions are established by law or regulations binding upon either of the 
parties hereto or the underwriter on any such policies. 

 
ix. The City reserves the right to review the insurance requirements set forth during the effective period 

of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions 
when deemed necessary and prudent by the City based upon changes in statutory law, court 
decisions, the claims history of the industry or financial condition of the insurance company as well 
as the Contractor. 

 
x. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 

during the term of the Contract or as required in the Contract. 
 
xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, 

stated in policies. Self-insured retentions shall be disclosed on the Certificate of Insurance. 
 
xii. The Contractor shall provide the City thirty (30) calendar days’ written notice of erosion of the 

aggregate limits below occurrence limits for all applicable coverages indicated within the Contract. 
 
xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are 

required minimums and are not intended to limit the responsibility or liability of the Contractor. 
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B. Specific Coverage Requirements:  Specific insurance requirements are contained in Section 0400, 

Supplemental Purchase Provisions 
 

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns 
the Contract, or which could have a material adverse affect on the Contractor’s ability to perform thereunder, the 
Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of notice by the 
Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action; 
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such 
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the 
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2nd Street, 4th Floor, Austin, 
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

 
34. NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be 

given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked 
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other 
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first 
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address 
specified in the Contractor’s Offer, or at such other address as a party may notify the other in writing. Notices to the 
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract 
Administrator. 

 
35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the 

City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas 
Public Information Act, Chapter 552, Texas Government Code. 

 
36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i) 

the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied 
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any 
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that 
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and 
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend, 
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and 
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City’s 
exercise anywhere in the world of the rights associated with the City’s’ ownership, and if applicable, license rights, 
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor’s breach 
of any of Contractor’s representations or warranties stated in this Contract.  In the event of any such claim, the City 
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the 
City’s behalf. Further, Contractor agrees that the City’s specifications regarding the Deliverables shall in no way 
diminish Contractor’s warranties or obligations under this paragraph and the City makes no warranty that the 
production, development, or delivery of such Deliverables will not impact such warranties of Contractor. 

 
37. CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the 

City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors consider 
confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the Confidential 
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure, 
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors. 
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the 
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise 
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted 
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court 
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before 
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The 
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to 
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protect its own most valuable information, which protective measures shall under all circumstances be at least 
reasonable measures to ensure the continued confidentiality of the Confidential Information. 

 
38. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed 

material unless otherwise specifically provided in the Contract. When material not originally developed is included in 
a report in any form, the source shall be identified. 

 
39. ADVERTISING: The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the City 

has entered into the Contract, except to the extent required by law.   
 
40. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained 

to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have 
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage 
or contingent fee. 

 
41. GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined 

by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to 
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment 
with respect to the awarding or amending or the making of any determinations with respect to the performing of such 
contract.  In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in 
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in 
providing such gratuities. 

 
42. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant, 

or elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty 
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the 
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

 
43. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 

relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

 
44. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the 

Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City. 
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it 
being the intention of the parties that there be no third party beneficiaries to the Contract.  

 
45. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver 

or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing 
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by 
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the 
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar 
or different character. 

 
46. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed 

or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the 
terms, covenants, and conditions of the Contract. 
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47. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms 
of their agreement.  No course of prior dealing between the parties or course of performance or usage of the trade 
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been 
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair 
to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined by the 
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control, 
unless otherwise defined in the Contract. 

 
48. DISPUTE RESOLUTION: 
 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to 
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running 
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting 
between representatives of each party within fourteen (14) calendar days after receipt of the request or such 
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with 
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt 
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the 
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as 
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the 
parties may proceed directly to mediation as described below. 

 
B. If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation process, the 

parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution 
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the 
selection of the mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing 
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of 
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar 
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute 
Resolution Center (DRC). The parties agree to participate in mediation in good faith for up to thirty (30) calendar 
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees 
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys 
they may utilize to represent them or otherwise assist them in the mediation.   

 
49. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State of Texas, 

including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code, 
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or 
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties 
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed 
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent 
authority as contemplated herein. 

 
50. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the 

validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed 
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain 
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The 
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence 
of the Contract be determined to be void. 

 
51. HOLIDAYS:  The following holidays are observed by the City: 

 

Holiday Date Observed 

New Year’s Day January 1 

Martin Luther King, Jr.’s Birthday Third Monday in January 
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President’s Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July 4 

Labor Day First Monday in September 

Veteran’s Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

 
If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it 
will be observed on the following Monday. 

 
52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties, 

including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or termination of the Contract. 

 
53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:  
 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or 
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting 
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred 
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties 
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 
 

54. EQUAL OPPORTUNITY 
 
 

A.    Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any discriminatory 
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be 
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has 
executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor’s suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

 
B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall engage 

in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not 
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective 
communications. 

 
 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 
 

A. Definitions. As used in this paragraph – 
 
i. "Component" means an article, material, or supply incorporated directly into an end product.  
 
ii. "Cost of components" means - 
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(1)  For components purchased by the Contractor, the acquisition cost, including transportation costs 
to the place of incorporation into the end product (whether or not such costs are paid to a domestic 
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or  

 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 

component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product.  

 
iii. "Domestic end product" means-  
 

(1)  An unmanufactured end product mined or produced in the United States; or  
 
(2) An end product manufactured in the United States, if the cost of its components mined, produced, 

or manufactured in the United States exceeds 50 percent of the cost of all its components. 
Components of foreign origin of the same class or kind as those that the agency determines are 
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities 
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for 
processing in the United States is considered domestic.  

 
iv. "End product" means those articles, materials, and supplies to be acquired under the contract for public 

use.  
 
v. "Foreign end product" means an end product other than a domestic end product.  

 
vi. "United States" means the 50 States, the District of Columbia, and outlying areas.  

 
B. The Buy American Act (41 U.S.C. 10a - 10d) provides a preference for domestic end products for supplies 

acquired for use in the United States. 
  
C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will 

consider for approval foreign articles as domestic for this product if the articles are on a list approved by another 
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is 
on an approved Governmental list.   

 
D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign 

end products in the provision of the Solicitation entitled "Buy American Act Certificate". 
 

56. PROHIBITION OF BOYCOTT ISRAEL VERIFICATION 

 
Pursuant to Texas Government Code §2270.002, the City is prohibited from contracting with any “company” for goods 
or services unless the following verification is included in this Contract. 
 

A.   For the purposes of this Section only, the terms “company” and “boycott Israel” have the meaning assigned 
by Texas Government Code §2270.001. 

 
B. If the Principal Artist qualifies as a “company”, then the Principal Artist verifies that he: 

i. does not “boycott Israel”; and 
ii. will not “boycott Israel” during the term of this Contract. 

 
C. The Principal Artist’s obligations under this Section, if any exist, will automatically cease or be reduced to 

the extent that the requirements of Texas Government Code Chapter 2270 are subsequently repealed, 
reduced, or declared unenforceable or invalid in whole or in part by any court or tribunal of competent 
jurisdiction or by the Texas Attorney General, without any further impact on the validity or continuity of this 
Contract. 

 



CITY OF AUSTIN 

PURCHASING OFFICE 

SECTION 0400 SUPPLEMENTAL PURCHASE PROVISIONS 

SOLICITATION NO.: RFP 2400 JSB3003 

Section 0400 – Supplemental Purchase Provisions                    Page 1 of 7 

 

The following Supplemental Purchasing Provisions apply to this solicitation: 
 

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200) 
 

All requests for explanations or clarifications must be submitted in writing (via email) to the Purchasing 
Office to John.Besser@austintexas.gov by December 20, 2019 at 4:00 pm CST.  
 

2. ALTERNATE OFFERS: (reference paragraph 7A in Section 0200) 
 

Alternate Offers will not be considered. 
 

3. INSURANCE: Insurance is required for this solicitation. 
 

A. General Requirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph 32, 
entitled Insurance, for general insurance requirements. 
 
i. The Contractor shall provide a Certificate of Insurance as verification of coverages required 

below to the City at the below address prior to contract execution and within 14 calendar days 
after written request from the City. Failure to provide the required Certificate of Insurance may 
subject the Offer to disqualification from consideration for award 

ii. The Contractor shall not commence work until the required insurance is obtained and until such 
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever a previously 
identified policy period has expired, or an extension option or holdover period is exercised, as 
verification of continuing coverage. 

iv. The Certificate of Insurance, and updates, shall be mailed to the following address: 
 

City of Austin Purchasing Office 
P. O. Box 1088 
Austin, Texas 78767 
 
OR 
 
PURInsuranceCompliance@austintexas.gov  

 

B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold 
over periods, and during any warranty period. These insurance coverages are required minimums and 
are not intended to limit the responsibility or liability of the Contractor. 

 

i. Worker's Compensation and Employers’ Liability Insurance: Coverage shall be consistent 
with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). The 
minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, 
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each 
employee. 
(1) The Contractor’s policy shall apply to the State of Texas and include these endorsements 

in favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage 

ii. Commercial General Liability Insurance: The minimum bodily injury and property damage per 
occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B (Personal 
and Advertising Injury). 
(1) The policy shall contain the following provisions: 

mailto:John.Besser@austintexas.gov
mailto:PURInsuranceCompliance@austintexas.gov
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(a) Contractual liability coverage for liability assumed under the Contract and all other 
Contracts related to the project. 

(b) Contractor/Subcontracted Work. 
(c) Products/Completed Operations Liability for the duration of the warranty period. 
(d) If the project involves digging or drilling provisions must be included that provide 

Explosion, Collapse, and/or Underground Coverage. 
(2) The policy shall also include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 

equivalent coverage 

iii. Business Automobile Liability Insurance: The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 
bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000 property 
damage liability per accident. 
(1) The policy shall include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CA2048, or 

equivalent coverage. 

iv. Media Professional Liability Insurance: The Contractor shall provide coverage with a 
minimum limit  of $500,000 per claim to pay on behalf of the insured all sums which the insured 
shall become legally obligated to pay as damages for libel, slander, defamation, copyright, title 
and slogan infringement, piracy, plagiarism, and invasion of privacy in the conduct of business. 
Additionally, the coverage shall cover patent infringement liability. 

 
(1) The policy shall include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage 
(b)   Thirty (30) days’ Notice of Cancellation, Endorsement CA0244, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CA2048, or 

equivalent coverage. 
 

C. Endorsements: The specific insurance coverage endorsements specified above, or their equivalents 
must be provided. In the event that endorsements, which are the equivalent of the required coverage, 
are proposed to be substituted for the required coverage, copies of the equivalent endorsements must 
be provided for the City’s review and approval.  

 

4. TERM OF CONTRACT: 

 
A. The Contract shall commence upon execution, unless otherwise specified, and shall remain in effect 

for an initial term of twelve (12) months. The Contract may be extended beyond the initial term for up 
to two (2) additional twelve (12) month periods at the City’s sole option. If the City exercises any 
extension option, all terms, conditions, and provisions of the Contract shall remain in effect for that 
extension period, subject only to any economic price adjustment otherwise allowed under the 
Contract.  

 
B. Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over under 

the terms and conditions of this Contract for such a period of time as is reasonably necessary for the 
City to re-solicit and/or complete the deliverables due under this Contract. Any hold over period will not 
exceed 120 calendar days unless mutually agreed on by both parties in writing. 
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C. Upon written notice to the Contractor from the City’s Purchasing Officer or his designee and 
acceptance of the Contractor, the term of this contract shall be extended on the same terms and 
conditions for an additional period as indicated in paragraph A above.  
 

D. Prices are firm and fixed for the first twelve (12) months. Thereafter, price changes are subject to the 
Economic Price Adjustment provisions of this Contract. 
 

5. QUANTITIES: The quantities listed herein are estimates for the period of the Contract. The City reserves 
the right to purchase more or less of these quantities as may be required during the Contract term. 
Quantities will be as needed and specified by the City for each order. Unless specified in the solicitation, 
there are no minimum order quantities. 

 

6. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300) 
 

A. Invoices shall contain a unique invoice number and the information required in Section 0300, 
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be 
processed and will be returned to the vendor. 

 
Invoices shall be mailed or emailed to the below address: 

 

 City of Austin 

Department Austin Transportation Department 

Attn: Accounts Payable 

Email: atdaccountspayable@austintexas.gov  

Address 901 S. Mopac Expressway, Building 5, Suite 300 

City, State Zip Code Austin, Texas 78746 

 
B. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer 

(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost 
of processing credit card payments into the Offer. There shall be no additional charges, surcharges, 
or penalties to the City for payments made by credit card. 

 

7. RECYCLED PRODUCTS: 
 
A. The City prefers that Offerors offer products that contain recycled materials. When a recycled product 

is offered by the Offeror, the Offeror must state in their Offer the percentage of the product that is 
recycled and must include a list of the recycled materials that are contained in the product. 

 
B. The recycled content of paper products offered to the City shall be in accordance with the Federal 

Environmental Protection Agency’s Recycled Product Procurement Guidelines. These guidelines are 

available at http://www.epa.gov/cpg/ . 
 
C. Contract award for paper products will be made for recycled products unless the cost is more than 

10% above the lowest price for non-recycled paper products as required in the City’s Comprehensive 
Recycling Resolution. 

 

8. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING: 
 

A. On June 14, 2018, the Austin City Council adopted Ordinance No. 20180614-056 replacing Chapter 
2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy defined in this 
Code applies to Solicitations for goods and/or services requiring City Council approval under City 

mailto:atdaccountspayable@austintexas.gov
http://www.epa.gov/cpg/
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Charter Article VII, Section 15 (Purchase Procedures). The City requires Offerors submitting Offers 
on this Solicitation to certify that the Offeror has not in any way directly or indirectly had 
communication restricted in the ordinance section 2-7-104 during the No-Lobbying Period as defined 
in the Ordinance. The text of the City Ordinance is posted on the Internet at: 
https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf  
and is also included in the Solicitation, Section 0200 V2, Solicitation Instructions June 26, 2018. 

 

9. NON-SOLICITATION: 
 

A. During the term of the Contract, and for a period of six (6) months following termination of the 
Contract, the Contractor, its affiliate, or its agent shall not hire, employ, or solicit for employment or 
consulting services, a City employee employed in a technical job classification in a City department 
that engages or uses the services of a Contractor employee. 

 
B. In the event that a breach of Paragraph A occurs the Contractor shall pay liquidated damages to the 

City in an amount equal to the greater of: (i) one (1) year of the employee’s annual compensation; or 
(ii) 100 percent of the employee’s annual compensation while employed by the City. The Contractor 
shall reimburse the City for any fees and expenses incurred in the enforcement of this provision. 

 
C. During the term of the Contract, and for a period of six (6) months following termination of the 

Contract, a department that engages the services of the Contractor or uses the services of a 
Contractor employee will not hire a Contractor employee while the employee is performing work under 
a Contract with the City unless the City first obtains the Contractor’s approval. 

 
D. In the event that a breach of Paragraph C occurs, the City shall pay liquidated damages to the 

Contractor in an amount equal to the greater of: (i) one (1) year of the employee’s annual 
compensation or (ii) 100 percent of the employee’s annual compensation while employed by the 
Contractor. 

 

10. WORKFORCE SECURITY CLEARANCE AND IDENTIFICATION (ID): 
 

A. Access to the Austin Transportation Department building by the Contractor, all subcontractors and 
their employees will be strictly controlled at all times by the City. Security badges will be issued by the 
Department for this purpose. The Contractor shall submit a complete list of all persons requiring 
access to the Austin Transportation Department building at least thirty (30) days in advance of their 
need for access. The City reserves the right to deny a security badge to any Contractor personnel for 
reasonable cause. The City will notify the Contractor of any such denial no more than twenty (20) days 
after receipt of the Contractor’s submittal. 

 
B. Where denial of access by a particular person may cause the Contractor to be unable to perform any 

portion of the work of the contract, the Contractor shall so notify the City’s Contract Manager, in 
writing, within ten (10) days of the receipt of notification of denial. 

 
C. Contractor personnel will be required to check in at the security desk when entering or leaving the 

Austin Transportation Department building and security badges must be on display at all times when 
in the building. Failure to do so may be cause for removal of Contractor Personnel from the worksite, 
without regard to Contractor’s schedule. Security badges may not be removed from the premises. 

 
D. The Contractor shall provide the City’s Contract Manager with a list of personnel scheduled to enter 

the building, seven days in advance. The list shall identify the persons by name, date of birth, driver’s 
license number, the times that they will be inside the building and the areas where they will be 
working. Only persons previously approved by the City for the issuance of security badges will be 
admitted to the building. 

 
E. The Contractor shall comply with all other security requirements imposed by the City and shall ensure 

that all employees and subcontractors are kept fully informed as to these requirements. 

https://assets.austintexas.gov/purchase/downloads/New_ALO_Ordinance_No_20180614-056.pdf
https://assets.austintexas.gov/purchase/downloads/Section_0200_V2_Solicitation_Instructions_June_26_2018.pdf
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11. MONTHLY SUBCONTRACT AWARDS AND EXPENDITURES REPORT: (reference paragraph 18 in 
Section 0300)  

 
A. The Contractor must submit a monthly Subcontract Awards and Expenditures Report to the Contract 

Manager specified herein and to the Purchasing Office Contract Compliance Manager no later than 
the tenth calendar day of each month. 

 
B. Mail the Purchasing Office Copy of the report to the following address: 

 
City of Austin 
Purchasing Office 
Attn: Contract Compliance Manager 
P. O. Box 1088 
Austin, Texas 78767 

 

12. ECONOMIC PRICE ADJUSTMENT: 
 

A. Price Adjustments: Prices shown in this Contract shall remain firm for the first twelve (12) months of 
the Contract. After that, in recognition of the potential for fluctuation of the Contractor’s cost, a price 
adjustment (increase or decrease) may be requested by either the City or the Contractor on the 
anniversary date of the Contract or as may otherwise be specified herein. The percentage change 
between the contract price and the requested price shall not exceed the percentage change between 
the specified index in effect on the date the solicitation closed and the most recent, non-preliminary 
data at the time the price adjustment is requested. The requested price adjustment shall not exceed 
twenty-five percent (25%) for any single line item and in no event shall the total amount of the contract 
be automatically adjusted as a result of the change in one or more line items made pursuant to this 
provision. Prices for products or services unaffected by verifiable cost trends shall not be subject to 
adjustment. 

 

B. Effective Date: Approved price adjustments will go into effect on the first day of the upcoming 
renewal period or anniversary date of contract award and remain in effect until contract expiration 
unless changed by subsequent amendment. 

 

C. Adjustments: A request for price adjustment must be made in writing and submitted to the other 
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that 
time unless otherwise specified herein. Requested adjustments must be solely for the purpose of 
accommodating changes in the Contractor’s direct costs. Contractor shall provide an updated price 
listing once agreed to adjustment(s) have been approved by the parties. 

 

D. Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however, 
if there is more appropriate, industry recognized standard then that index may be selected. 

 
 i. The following definitions apply: 

(1) Base Period: Month and year of the original contracted price (the solicitation close date). 

(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure. 

(3) Adjusted Price: Base Price after it has been adjusted in accordance with the applicable 
index change and instructions provided. 

(4) Change Factor: The multiplier utilized to adjust the Base Price to the Adjusted Price. 

(5) Weight %: The percent of the Base Price subject to adjustment based on an index 
change. 

 ii. Adjustment-Request Review: Each adjustment-request received will be reviewed and compared 
to changes in the index(es) identified below. Where applicable: 
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(1) Utilize final Compilation data instead of Preliminary data 
(2) If the referenced index is no longer available shift up to the next higher category index. 

 iii. Index Identification: Complete table as they may apply.  
 
 
 

Weight % or $ of Base Price: 100% 

Database Name: Producer Price Index 

Series ID: PCU5416105416103 

  Not Seasonally Adjusted   Seasonally Adjusted 

Geographical Area: United States 

Description of Series ID: Marketing Consulting Services 

This Index shall apply to the following items of the Cost Proposal: All 

 

E. Calculation: Price adjustment will be calculated as follows: 
 

 Single Index: Adjust the Base Price by the same factor calculated for the index change. 
 

Index at time of calculation 

Divided by index on solicitation close date 

Equals Change Factor 

Multiplied by the Base Rate 

Equals the Adjusted Price 

 
F.   If the requested adjustment is not supported by the referenced index, the City, at its sole discretion, 

may consider approving an adjustment on fully documented market increases. 
 

13. INTERLOCAL PURCHASING AGREEMENTS:  

 
A. The City has entered into Interlocal Purchasing Agreements with other governmental entities, 

pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms and conditions to other eligible governmental 
agencies that have an interlocal agreement with the City.  
 

B. The City does not accept any responsibility or liability for the purchases by other governmental 
agencies through an interlocal cooperative agreement.   

 
 

14. OWNERSHIP AND USE OF DELIVERABLES: The City shall own all rights, titles, and interests throughout 
the world in and to the Deliverables. 

 

A. Patents: As to any patentable subject matter contained in the Deliverables, the Contractor agrees to 
disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor 
agrees to assign and, if necessary, cause each of its employees to assign the entire right, title, and 
interest to specific inventions under such patentable subject matter to the City and to execute, 
acknowledge, and deliver and, if necessary, cause each of its employees to execute, acknowledge, 
and deliver an assignment of letters patent, in a form to be reasonably approved by the City, to the City 
upon request by the City. 



CITY OF AUSTIN 

PURCHASING OFFICE 

SECTION 0400 SUPPLEMENTAL PURCHASE PROVISIONS 

SOLICITATION NO.: RFP 2400 JSB3003 

Section 0400 – Supplemental Purchase Provisions                    Page 7 of 7 

 

 

B. Copyrights: As to any Deliverable containing copyrighted subject matter, the Contractor agrees that 
upon their creation, such Deliverables shall be considered as work made-for-hire by the Contractor for 
the City and the City shall own all copyrights in and to such Deliverables, provided however, that 
nothing in this Paragraph 14 shall negate the City’s sole or joint ownership of any such Deliverables 
arising by virtue of the City’s sole or joint authorship of such Deliverables. Should by operation of law, 
such Deliverables not be considered work made-for-hire, the Contractor hereby assigns to the City 
(and agrees to cause each of its employees providing services to the City hereunder to execute, 
acknowledge, and deliver an assignment to the City of Austin) all worldwide right, title, and interest in 
and to such Deliverables. With respect to such work made-for-hire, the Contractor agrees to execute, 
acknowledge and deliver and cause each of its employees providing services to the City hereunder to 
execute, acknowledge, and deliver a work-for-hire agreement, in a form to be reasonably approved by 
the City, to the City upon delivery of such Deliverables to the City or at such other time as the City may 
request. 

 

C. Additional Assignments: The Contractor further agrees to, and if applicable, cause each of its 
employees to execute, acknowledge, and deliver all applications, specifications, oaths, assignments, 
and all other instruments which the City might reasonably deem necessary in order to apply for and 
obtain copyright protection, mask work registration, trademark registration and/or protection, letters 
patent, or any similar rights in any and all countries and in order to assign and convey to the City, its 
successors, assigns, and nominees, the sole and exclusive right, title, and interest in and to the 
Deliverables, The Contractor’s obligations to execute acknowledge, and deliver (or cause to be 
executed, acknowledged, and delivered) instruments or papers such as those described in this 
Paragraph 14 A., B., and C. shall continue after the termination of this Contract with respect to such 
Deliverables. In the event the City should not seek to obtain copyright protection, mask work 
registration or patent protection for any of the Deliverables, but should arise to keep the same secret, 
the Contractor agrees to treat the same as Confidential Information under the terms of Paragraph 
above. 

 

15. CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the 
contact point between the City and the Contractor during the term of the Contract: 

 
Karla Taylor 

(512) 974-7246 

Karla.Taylor@austintexas.gov  

 

 

*Note: The above listed Contract Manager is not the authorized Contact Person for purposes of the NON-

COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Section; and 
therefore, contact with the Contract Manager is prohibited during the no contact period.   

 
 
 
 
  

mailto:Karla.Taylor@austintexas.gov
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1. INTRODUCTION 

  

The City of Austin Transportation Department (ATD) is responsible for a variety of transportation, mobility, and 

safety functions throughout the City. ATD is committed to providing the safest and most efficient, cost-effective, 

and sustainable roadway, bikeway, walkway, and transit system for the community. ATD manages a variety of 

projects, services, and programs, with the overall goals of eliminating serious injuries, and fatal crashes on 

roadways, reducing the number of commuters driving alone during peak congestion periods, and encouraging 

the public to choose safer, more environmentally friendly mobility choices that benefit everyone.  

 

ATD is currently scoping out work that helps residents understand its services, role, accessibility, and value, 

including the overall long-term goals of the Austin Strategic Mobility Plan to increase safety, transportation 

efficiency, and offer multi-modal options. 

 

2. PURPOSE 

 

The City of Austin (City) seeks a qualified contractor and/or team of contractors to provide educational outreach, 

and communications support for multiple programs in collaboration with ATD. The selected contractor shall 

design, develop, and implement public relations campaigns and strategic advertising that will raise awareness 

of ATD programs, and shift public attitudes and behaviors towards ATD’s programmatic goals. 

 

ATD prefers to coordinate educational efforts and marketing into one umbrella contract. Having one contractor 

to provide both targeted and general awareness marketing services for ATD’s programs will streamline, 

centralize, and unify the brand and messaging.  

 

Additionally, ATD prefers to secure a contractor with experience in developing and implementing campaigns 

that authentically engage diverse audiences. This expertise will help ATD provide meaningful opportunities for 

historically underserved communities to learn about and take advantage of ATD programs and services.  

  

The selected contractor shall be skilled in research, message development, behavior change strategies, earned 

media positioning, branding, marketing, media buys, website design, and translating technical information into 

easy-to-understand language and infographics. The contractor shall also have experience with media buys and 

advertising placements. 

 

The estimated budget for the first year is not to exceed $800,000 to cover all creative work, general awareness 

message development, earned media pitches, targeted message development, marketing plans, collateral 

design and production, and advertising design, scheduling and placement.   Total funding available is contingent 

upon the City’s budget approval process, with up to two (2) additional twelve (12) month extensions not to 

exceed $800,000 per year.  

  

3. TARGETED PROGRAMS 

  

Vision Zero 

The Austin City Council adopted the Vision Zero Action Plan in May 2016 intending to reduce traffic deaths and 

serious injuries in Austin to zero. The Vision Zero program is now being driven by the adopted Austin Strategic 

Mobility Plan Safety Chapter. One of the five primary elements of the Vision Zero program is education and 

outreach: creating a targeted multi-lingual public education campaign that raises awareness of the primary 

http://austintexas.gov/asmp
http://austintexas.gov/asmp
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behaviors which lead to crashes and encouraging behavioral changes that reduce fatal and serious injury 

crashes. 

 

The contractor may develop educational campaigns for Vision Zero, targeting populations and road network 

hot spots that are disproportionately represented in serious injury and fatal crash data analysis. Allied nonprofit, 

community, worksite, faith-based, school-based, and agency partners may be available to amplify the Vision 

Zero public education campaign. 

 

Vision Zero Action Plan: https://austintexas.gov/visionzero 

Austin Strategic Mobility Plan: http://austintexas.gov/asmp  

 

Active Transportation, Bicycle and Pedestrian  

The goal of the City’s Bicycle and Pedestrian programs is to improve safety and comfort for people walking and 

bicycling through education that is strategically aligned with infrastructure improvements. The contractor may 

develop several communication campaigns directed to people driving, walking, and bicycling to raise awareness 

for newly installed citywide infrastructure. Campaign goals will include behavior changes resulting in fewer 

injuries/deaths for all travelers.  

 

Active Transportation, Bicycle Program: http://austintexas.gov/bicycle 

Active Transportation, Pedestrian Program: https://austintexas.gov/pedestrian 

 

Smart Mobility  

Smart Mobility involves deploying new technology to move people and goods through our City in faster, safer, 

cleaner, more affordable, and more equitable ways, through connected, electric, and automated vehicles. The 

contractor may develop marketing materials to educate residents and visitors about new transportation 

technology and safety measures.  

 

Arterial Management 

The Arterial Management Division (AMD) of ATD works to manage mobility and safety for all modes of travel 

on Austin’s arterial roadways. Arterials are roadways that are intended to carry higher amounts of traffic at a 

higher speed than neighborhood streets. AMD is responsible for designing, constructing, maintaining, and 

operating traffic signals, related equipment, and technologies. The contractor may help design methods to notify 

the public of upcoming construction, as well as strategies to solicit feedback from affected residents, business 

owners, and other stakeholders.  

 

Placemaking 

Placemaking is a process that creates safe, accessible, and connected environments that represent the 

community. ATD is committed to providing equitable, inclusive, and resilient places of belonging for all people. 

This program helps residents within a community bond around a commonplace of interest designed for public 

gatherings. The contractor may help develop marketing materials to bring awareness to the program and 

manage stakeholder engagement functions for placemaking opportunities. 

 

Transportation Demand Management  

Transportation Demand Management’s (TDM) goal is to encourage sustainable modes of travel and manage 

traffic congestion in and around Austin. TDM promotes solutions that move automobile trips to off-peak hours 

or shift drive-alone trips to other forms such as public transit, walking, biking, teleworking, carpooling, and 

vanpooling. The program seeks to provide residents, commuters, and visitors the education and resources 

https://austintexas.gov/visionzero
http://austintexas.gov/asmp
https://austintexas.gov/pedestrian
https://austintexas.gov/pedestrian
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needed to try new ways of traveling and to have a happier and healthier commute. The selected contractor may 

develop educational campaign materials to promote transportation options and create heightened interest in 

non-driving alternatives.  

 

Transportation Demand Management Program: 

  http://www.austintexas.gov/tdm  

GetThereATX.com 

 

Air Quality 

The goal of the Air Quality program is to promote healthy outdoor air by alerting residents to actions they can 
take to reduce ozone-forming emissions. The program addresses the negative impacts of ozone on the 
community. ATD outreach, policy, and educational resources will provide residents with strategies for improving 
air quality, reducing traffic congestion, and achieving a healthier quality of life.  
 
As a member of the Central Texas Clean Air Coalition and a partner in the Texas Emissions Reduction Plan, 
the City is committed to educational outreach regarding regional air quality.  

 

4. CONTRACTOR QUALIFICATIONS 

 

The Contractor shall: 

 

4.1. Have five (5) years of prior experience in community-based social marketing, and targeted social 

media marketing, digital design, and website design. 

 

4.2. Have five (5) years of prior experience in quantitative and qualitative research, program 

evaluation, and reporting. 

 

4.3. Have completed a minimum of three (3) projects that are similar in scope and complexity to the 

programs described herein. The City prefers that the contractor has marketing experience 

related to transportation mobility and safety programs and encouraging transportation behavior 

changes. 

 

4.4. Have five (5) years of prior experience in developing and implementing educational campaigns 

that garner significant earned media. 

 

4.5. Have three (3) years of prior experience in media buying with knowledge of the Austin advertising 

market. 

 

4.6. Have five (5) years of prior experience with video production or experience working with a video 

production subcontractor. 

 

4.7. Have demonstrated success metrics of prior multi-media campaigns. 

 

4.8. Have three (3) years of prior experience working in multiple languages, primarily Spanish. The 

City prefers that the contractor has experience working in Austin’s communities of color and/or 

immigrant communities. 

 

 

http://www.austintexas.gov/tdm
http://getthereatx.com/
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.capcog.org%2Fwho-we-are%2Fpolicy-advisory-committees%2Fcentral-texas-clean-air-coalition-cac%2F&data=02%7C01%7CKarla.Taylor%40austintexas.gov%7C025811f7e454496d7ce208d762d0b010%7C5c5e19f6a6ab4b45b1d0be4608a9a67f%7C0%7C0%7C637086520750767501&sdata=CLWSNY5AA9VW24x33PnkkEOFYd564sgdKsvf6PCjvjQ%3D&reserved=0
https://www.tceq.texas.gov/airquality/terp
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5. CONTRACTOR RESPONSIBILITIES 

  

5.1. Plan Development 

  

The Contractor shall: 

 

5.1.1. Assign a Project Manager that will lead all projects and fulfill the role of the single point of contact 
(SPOC) to work with ATD’s Marketing Consultant (SPOC), Chief of Staff, and Director. 
 

5.1.2. Plan and execute a contract kick-off meeting with ATD Marketing Consultant, Chief of Staff, and 
Director, and plan and execute project status meetings at least once a month, in-person, to discuss 
campaign development. 

 

5.1.3. Develop a media placement schedule and evaluation strategy to be approved by ATD Marketing 
Consultant, Chief of Staff, and Director. 

 

5.1.4. Identify multiple key audiences for behavioral change communications and recommendations for 
media placements/messages using available data and reports from ATD (i.e.  TTI Transportation 
Safety Education: A Strategic Guidance Report). 

 

5.1.5. Identify the most effective channels, including all earned and paid media, collateral distribution, 
and prospective partnership opportunities (private, non-profit, government) for outreach 
strategies. 

 

5.1.6. Obtain ATD Marketing Consultant, Chief of Staff, and Director approval for campaign plans and 
final campaign schedules. 

 

5.1.7. Furnish all necessary services to include, qualified personnel, material production, equipment and 
facilities to perform specified requirements. 

 

5.1.8. Develop a database of stakeholders, community entities, organizations and media contacts for 
public outreach campaigns. 

 

5.1.9. Prepare cost schedules and project sheets for advertising expenditures and other related costs. 
Secure ATD Marketing Consultant, Chief of Staff, and Director approval of all expenditures, before 
incurring them, including submitting pre-production estimates.  
  

5.2. Work Plan 

  

The Contractor shall: 

 

5.2.1. Develop campaign work plan(s) with appropriate deliverables, including clearly defined roles and 
responsibilities for the Contractor and ATD team members, objectives for campaign activities, and 
metrics to be used to determine the campaign's success. With ATD input, identify top goals and 
methods for measuring success. 
 

5.2.2. Following plan(s) approval, launch and execute the approved marketing education campaign(s) 
according to approved schedules. 

  

 

http://austintexas.gov/sites/default/files/files/Transportation/Austin-TransSafetyEd-v4spreadsHR_reduced.pdf
http://austintexas.gov/sites/default/files/files/Transportation/Austin-TransSafetyEd-v4spreadsHR_reduced.pdf
http://austintexas.gov/sites/default/files/files/Transportation/Austin-TransSafetyEd-v4spreadsHR_reduced.pdf
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5.3. Data Strategy 

  

The Contractor shall: 

 

5.3.1 Conduct an initial Situation Analysis (marketing audit) to: 

 

Gain an overview of target customers, determine where they are coming from, going to and why. 

Review available options, research and insights via trends. 

 

Conduct a Strengths, Weaknesses, Opportunities, and Threats (SWOT) analysis of current 

educational outreach efforts including strategy, structure, systems, staffing, style, skills, and prior 

campaign outreach results. 

  

As needed (to be determined by Contractor and City) create and facilitate research reports, tools 
(e.g. online and in-person surveys, focus groups, observational studies, etc.) for before campaign 
baseline analysis to be compared with post-campaign impact analysis. 
 

5.4. Media Content and Strategy 

 

The Contractor shall:  

 
5.4.1. Source and use a broad range of outlets determined to best connect with targeted audiences. This 

may include radio, social media, digital (Search Engine Optimization / Search Engine Marketing), 
outdoor, targeted direct mail, event or program sponsorships, targeted direct email, mobile 
advertising, digital music/information sources, internet streaming video/audio, and television.  
 

5.4.2. Develop final messaging content, based on source material provided by ATD. 
 

5.4.3. Provide creative services as per ATD style guidelines, such as graphic design, illustration 
services, and video production; creative services shall be included in the overall contracted 
budget. Some services may be available via City staff. Each effort shall be discussed with ATD 
Marketing Consultant to determine the availability of resources. 

 

5.4.4. Provide final marketing content, inclusive of graphic design services and program-specific 
campaign collateral directly related to media campaigns. 

 

5.4.5. Develop final content for social media campaigns and a release schedule for social media content 
to reinforce other plan activities. 

 

5.4.6. Create a calendar (Gantt chart) to demonstrate the full execution of campaign materials for media 
buys.  

 

5.4.7. Verify with ATD that marketing content is effective for the targeted demographics through data 
analysis reports including but not limited to background research, website click-throughs (Google 
Analytics), and digital and social media engagement reporting. 

 

5.4.8. The Contractor shall coordinate developed messages with additional external contractors for ATD 
activities as needed.  
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5.5. Campaign Channels Outreach Plan 

  

At ATD’s direction for specific initiatives/programs, the Contractor shall: 

  

5.5.1. Develop an earned media strategy and paid media plan. 
 

5.5.2. Develop a public relations plan that leads to an organic and sustainable media strategy. Organic 
marketing may encompass word-of-mouth marketing, viral marketing, public relations, social 
media, network marketing, events, neighborhood meetings and the like. The common 
denominators of these marketing methods are that they are free, trusted, and vetted. They are 
earned, as compared to being bought. 

 

5.5.3. Review list of available partners provided by ATD; research partner organization distribution 
channels and develop partner channel strategy and schedule. 

 

5.5.4. Organize a meeting with ATD to present the Campaign Channels Outreach Plan. 
 

5.5.5. Obtain approval from ATD to proceed with the Campaign Channels Outreach Plan. 
 

5.5.6. Seek and confirm radio remote broadcasts and/or tabling event opportunities. Provide cost 
estimates as needed in coordination with the City (City personnel may be available to work at 
outreach efforts).  

 

5.5.7. Coordinate with ATD Marketing Consultant regarding website needs for each program and assist 
in updating existing content as requested and approved by the ATD Marketing Consultant. 
  

5.6. Implementing Campaigns 

  

The Contractor shall: 

  

5.6.1. Present marketing plan to ATD and obtain final approval for traditional media and social media 
campaign content from the Contract Manager. 
 

5.6.2. Distribute campaign messages through multiple channels, as identified in the marketing plan. 
 

5.6.3. Deliver spending reports and campaign results to Contract Manager according to a schedule 
established by the Contractor and ATD. 

 

5.6.4. Obtain ATD approval of campaign(s) content, channels, and schedule. 
 

5.6.5. Deliver final media results to the Contract Manager within 15 business days after the scheduled 
campaign end date. 

 

5.6.6. Develop and oversee the implementation of rewards, contests, and challenges if part of an 
approved campaign. ATD may hold periodic outreach incentive programs to encourage behavioral 
change or cultivate public awareness. 

 

5.6.7. Propose a budget for translation services for any materials to be developed in multiple languages. 
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5.6.8. Work with ATD to define advertising media guidelines for each campaign. 
 

5.6.9. Provide all work products, documents, a database of contacts, data, video, images, graphics, and 
reports prepared by the Contractor(s) according to this contract to ATD after the work contract. All 
work prepared by the Contractor(s) shall be considered the property of ATD upon payment of 
product/services.  

  

5.7. Continuing Support 

  

The Contractor shall: 

  

5.7.1. Provide the ongoing evaluation of media campaign metrics and perform mid-course adjustments 
to optimize results and final evaluation and report to the ATD Marketing Consultant. 
  

5.7.2. Adapt/optimize the running campaign as needed or as requested by ATD to increase campaign 
effectiveness. 

  

5.7.3. Conduct pre-campaign and post-campaign research, surveys or focus groups to accurately 
measure campaign effectiveness. 
  

5.7.4. Deliver concise monthly reports on survey results and campaign effectiveness, including standard 
industry metrics regarding cost per impression and/or engagement for each channel type used, 
including the amount of Web traffic directed to ATD’s website.   
 

5.7.5. Provide an annual report with relevant campaign overviews, statistics, ROI, and general 
accomplishments where available. 

  

6. CITY’S RESPONSIBILITIES 

  

ATD will: 

  

6.1. Work with contractor to provide goals, brand guide documents, related data and research, 

background information and materials as needed.  

  

6.2. Share responsibility during the implementation phase for liaising with community partners that 

agree to share campaign content messages through their channels and networks. 

  

6.3. Support the campaign via distribution of messaging through the ATD’s communication channels, 

including newsletter articles in Mobility News, the ATD website, City of Austin related e-

newsletters (Office of Sustainability, Imagine Austin, Health, Office of Sustainability, etc., )  and 

ATD social media accounts. 

 

6.4. Provide creative services as available to assist in managing costs.  

  

6.5. Staff and/or provide educational materials for tabling events, radio remote broadcasts, and 

traditional media interviews. 

  

6.6. Track metrics on campaigns via ATD channels such as newsletter click-throughs and website 

engagement on the ATD’s program-specific webpages.  



CITY OF AUSTIN 
SCOPE OF WORK 

COMMUNICATION SERVICES FOR AUSTIN TRANSPORTATION EDUCATIONAL OUTREACH 
SOLICITATION NO.: RFP 2400 JSB3003 

Section 0500 Scope of Work Page 8 of 8 

 

  

6.7. Provide schedules of key programs and events.  

  

6.8. Provide a single point of contact (ATD Marketing Consultant) to serve as a liaison for content 

messaging, billing, and invoicing. 

  

6.9. Measure the Contractor's performance based on the quality, reach, and effectiveness of the 

overall marketing plan and outreach campaigns. 

 

7. DELIVERABLES AND MILESTONES 

  

The Contractor shall schedule a program kickoff meeting within ten (10) business days after the 

contract effective date or within a timeframe agreed to by the ATD Contract Manager. A draft project 

timeline shall be provided to the City within 30 days of the kickoff meeting. The major milestones 

indicated below shall be shown in the Contractor’s timeline. The deliverables indicated below may be 

modified by the Contractor to create the final schedule for the City's approval. 

 

  

Deliverables/ 

Milestones 

Description Acceptance 

Criteria 

Contract 

Reference/ 

Section 

Plan Development Deliver final draft program 

plan and present to the City 

ATD Approval 5.1 

Work Plan Developing a work plan with 

defined roles, responsibilities, 

and deliverables 

ATD Approval 5.2 

Data Strategy Develop a media placement 

and evaluation strategy 

ATD Approval 5.3 

Media Content Develop outreach content 

and campaign budget 

ATD Approval 5.4 

Outreach Campaign 

Channels 

Develop media strategy and 

budget 

ATD Approval 5.5 

Implement Campaign; 

Work Product  

Buy media and deliver to 

distribution channels 

ATD Approval 5.6 

Continuing Support Ongoing activities after 

programs are initiated 

ATD Approval 5.7  
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1. PROPOSAL FORMAT 
Submit one (1) print original of the Proposal and one (1) flash drive that contain an exact electronic replica of the Proposal 
in a .pdf format. The original Proposal shall contain original ink signatures. Proposals shall be typed on standard paper and 
have consecutively numbered pages. Proposals and flash drive shall be organized in the following format and information 
sequence. Use tabs to divide each part of your Proposal and include a Table of Contents. Proposers should provide all 
details in the Proposal as required in the Section 0500 - Scope of Work and any additional information you deem necessary 
to evaluate your Proposal. Failure to do so may result in your Proposal being Non-Responsive. 
 
Tab 1 – Executive Summary.  Maximum of two pages 
Summarize the key distinguishing strengths of your firm’s approach and proposal, as they relate to the measurable outcomes 
identified for this project. Provide a brief history of the agency, the number of years your company has been in business, a 
summary of your company’s experience, current number of staff, location(s) of office(s), and how your organization will 
exceed the performance of other Contractors in relation to the scope of work. Please also address how your organization 
will serve the City of Austin’s needs relative to the needs of your other clients. 

 
Tab 2 – City of Austin Purchasing Documents: 

Complete and submit the following documents: 
A. Complete and signed Offer Sheet 
B. Signed Addendums (all pages), if applicable 
C. Completed Section 0605: Local Business Presence Identification. If you will be utilizing Subcontractors, include the 

Subcontractor’s information on this form. 
D. Complete Section 0630 Exceptions 
E. Complete Section 0700 Reference Sheet 
F. Completed and signed Section 0800 Non-Discrimination and Non-Retaliation Certification 
G. Complete Section 0835 Non-Resident Bidder Provisions 
H. Complete and signed Section 0840 SDVBE Contractor Certification  
I. Completed and signed Section 0900 MBE/WBE Procurement Program Package (Compliance Plan) 
 

Tab 3 – Authorized Negotiator. 
Include name, address, and telephone number of person in your organization authorized to negotiate Contract terms and 
render binding decisions on Contract matters. 

 
Tab 4 – Approach & Methodology, Proposed Solution. 

 
A. Approach and Methodology. Describe in detail your firm’s unique proposed approach to this project. Describe how 

it will be executed, and why in your professional opinion this is the best approach to achieve the desired outcomes. 
If various approaches may be piloted or explored, provide insights into your approach. 

 
Demonstrate an understanding of the City’s goals for this project and discuss various approaches and methodologies 
that may be explored collaboratively. Innovation, best practices and use of best practices in social marketing to 
achieve behavioral change should be discussed. Describe any creative, innovative, distinctive and/or data-driven 
approaches that will be utilized or may be developed. Describe any envisioned supporting partners or subcontractors 
with subject matter expertise, who will add value to this project. 

 
B. Proposed Solution. Provide a detailed narrative of your proposed work plans for Research and Analysis, 

Preliminary Strategy and Associated Creative, and Plan Implementation. Describe the dynamic elements that will be 
considered and the depth to which each work plan will be treated. Provide all details necessary to evaluate your 
proposal. 
 
Include a timeline for each plan that provides a breakdown of the work by, tasks, subtasks, milestones, deliverables, 
and decision points related to the Scope of Work. Include any other proposed milestones, deliverables, meetings, 
City responsibilities, etc. 
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Tab 5 – Team, Experience & Qualifications. 

 
A. Company Information. Provide full name and address. Identify parent company if a subsidiary. Indicate whether 

you operate as a partnership, corporation, or individual. Include the State(s) in which incorporated or licensed to 
operate and how long your company has been in business. 

 
B. Company Experience and Qualifications. Describe relevant project experience related to the Scope of Work. 

Include experience of the prime firm, and any subcontractors, clearly identifying specific relevant campaigns and 
other projects on which they have worked, and their role in each. Include any work for City of Austin. 
 
Relevant experience may include behavioral change (social marketing) campaigns or projects not related to 
transportation safety, but otherwise similar in goals. It may also include assignments that involved technical expertise 
in transportation and/or safety subject matter but were not education campaigns. Creative projects that are not 
directly related, but that demonstrate innovative approaches, may also be included. 

 
C. Proposed Project Team. Provide an organizational chart that includes the names and titles of all professional 

personnel to be assigned to this project, with reporting lines. Include subcontractors. 

 
Provide a list of these personnel, showing the primary tasks to be assigned to each individual and the percentage of 
their time that each will devote to this project, over the timeline of the project. Include subcontractors. 

 
D. Project Team Experience and Qualifications. For all individuals shown on the Project Team, provide a resume. 

Include subcontractors. On each resume, include a list of the related projects or assignments on which they have 
worked, and specify their role and responsibilities. Include current position title, number of years of related 
professional experience, years with your firm, past employment, educational background, distinctive strengths, and 
other relevant information.  

 
E. Community Knowledge. Provide a brief statement about your firm’s involvement with and knowledge of the Austin 

community, including transportation, mobility, and safety functions throughout the city. Include existing positive 
relationships with local businesses, agencies, or community organizations anticipated to participate in this project.  
Include subcontractors. 

 
F. Client References. Provide five (5) complete and verifiable references for projects in the past five (5) years related 

to the Scope of Work for assignments similar in subject matter/approach, scope and complexity. 
 

For each reference include: 
(1) Client name 
(2) Number of employees 
(3) Individual to contact (e.g. client project manager) with phone and email 
(4) Project name, year, budget, final project cost to budget, and length of project 
(5) Detailed project scope and description 
(6) Work sample(s) – Proposers may submit samples in an electronic format (flash drive) or provide URL links to 

view electronic samples online. 
(7) Campaign effectiveness measures 

 
Tab 6 – Price Proposal.   

 
A. Provide a total project price for the Scope of Work. In an Excel worksheet: Provide a breakdown of the total 
project price, broken out by work plans, campaigns, and tasks identified in your proposal. By task, itemize fees for 1) 
personnel, and 2) direct costs, including travel.  

 
Progress payments will be made as mutually determined to be appropriate. Your method of costing should be described. 
Refer also to Paragraph 14 (Travel Expenses) in Section 0300, Standard Purchase Terms & Conditions. 
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B. Provide a brief value proposition statement. Explain why you have allocated the budget as proposed, and 
how/why you believe this approach will provide maximum value to the City in achieving the goals of this project. Discuss 
any alternate allocations to be considered, within the total project budget. 

 
Tab 7 - Local Business Presence 
The City seeks opportunities for businesses in the Austin Corporate City Limits to participate on City contracts. A firm (Offeror 
or Subcontractor) is considered to have a Local Business Presence if the firm is headquartered in the Austin Corporate City 
Limits, or has a branch office located in the Austin Corporate City Limits in operation for the last five (5) years, currently 
employs residents of the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to support 
this contract. The City defines headquarters as the administrative center where most of the important functions and full 
responsibility for managing and coordinating the business activities of the firm are located. The City defines branch office as 
a smaller, remotely located office that is separate from a firm’s headquarters that offers the services requested and required 
under this solicitation. Points will be awarded through a combination of the Offeror’s Local Business Presence and/or the 
Local Business Presence of their subcontractors. Evaluation of the Team’s Percentage of Local Business Presence will be 
based on the dollar amount of work as reflected in the Offeror’s MBE/WBE Compliance Plan or MBE/WBE Utilization Plan. 
Specify if and by which definition the Offeror or Subcontractor(s) have a local business presence. 
 
Tab 8 - Service-Disabled Veteran Business Enterprise (“SDVBE”): Pursuant to the interim Service-Disabled Veteran 
Business Enterprise (SDVBE) Program, Offerors submitting proposals in response to a Request for Proposals shall receive 
a three-point (3 percent) preference if the Offeror, at the same time the proposal is submitted, is certified by the State of 
Texas, Comptroller of Public Accounts as a Historically Underutilized Business and is a Service-Disabled Veteran Business 
Enterprise. This preference does not apply to subcontractors. To receive this preference, Offerors shall complete the 
enclosed Section 0840 Service-Disabled Veterans Business Enterprise Preference Form, in accordance with the Additional 
Solicitation Instructions included therein. 

  
2. PROPOSAL ACCEPTANCE PERIOD: All proposals are valid for a period of one hundred and eighty (180) calendar days 

subsequent to the RFP closing date unless a longer acceptance period is offered in the proposal. 
 

3. PROPRIETARY INFORMATION:  All material submitted to the City becomes public property and is subject to the Texas 
Open Records Act upon receipt.  If a Respondent does not desire proprietary information in the response to be disclosed, 
each page must be identified and marked proprietary at time of submittal.  The City will, to the extent allowed by law, 
endeavor to protect such information from disclosure.  The final decision as to what information must be disclosed, 
however, lies with the Texas Attorney General.  Failure to identify proprietary information will result in all unmarked sections 
being deemed non-proprietary and made available upon public request. 
 

4. EXCEPTIONS: Be advised that exceptions to any portion of the Solicitation may jeopardize acceptance of the Response.  
Exceptions you are requesting to the terms, conditions, and services described herein must be clearly identified on Section 
0630 Exceptions. 

 
5. PROPOSAL PREPARATION COSTS: All costs directly or indirectly related to preparation of a response to the RFP or 

any oral presentation required to supplement and/or clarify a proposal which may be required by the City shall be the sole 
responsibility of the Proposer. 

 
6. COMPLIANCE: The Proposer agrees to compliance with terms of this RFP and with all applicable rules and regulations 

of Federal, State, and Local governing entities. 
 

7. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYLING: On November 10, 2011, the Austin City 
Council adopted Ordinance No. 20111110-052 amending Chapter 2-7, Article 6 of the City Code relating to Anti-Lobbying 
and Procurement. The policy defined in this Code applies to Solicitations for goods and/or services requiring City Council 
approval under City Charter Article VII, Section 15 (Purchase Procedures). During the No-Contact Period, respondents or 
potential respondents are prohibited from making a representation to anyone other than the Authorized Contact Person in 
the Solicitation as the contact for questions and comments regarding the Solicitation. 
 
If during the No-Contact Period a respondent makes a representation to anyone other than the Authorized Contact Person 
for the Solicitation, the respondent’s offer is disqualified from further consideration except as permitted in the Ordinance. 
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If a respondent has been disqualified under this article more than two times in a sixty (60) month period, the Purchasing 
Officer shall debar the Offeror from doing business with the City for a period not to exceed three (3) years, provided the 
respondent is given written notice and a hearing in advance of the debarment. 
 
The City requires respondents submitting Offers on this Solicitation to provide a signed Section 0810, Non-Collusion, Non-
Conflict of Interest, and Anti-Lobbying Affidavit certifying that the respondent has not in any way directly or indirectly made 
representations to anyone other than the Authorized Contact Person during the No-Contact Period as defined in the 
Ordinance The text of the City Ordinance is posted on the internet at: 
 
http://www.ci.austin.tx.us/edims/document.cfm?id=161145  
 

8. EVALUATION FACTORS AND AWARD 

 
A. Competitive Selection: This procurement will comply with applicable City Policy. The successful Proposer will be 
selected by the City on a rational basis. Evaluation factors outlined in Paragraph B below shall be applied to all eligible, 
responsive Proposers in comparing proposals and selecting the Best Offeror. Award of a Contract may be made without 
discussion with Proposers after proposals are received. Proposals should, therefore, be submitted on the most favorable 
terms. 
 
The City reserves the right to make a single award and/or multiple awards, whichever is in the best interest of the City 
as a result of the solicitation. 

 
B. Evaluation Factors: 
All Proposals will be evaluated based on the following criteria and rankings. 

 
Approach & Methodology, Proposed Solution (Tab 4) 40 points 
Team, Experience and Qualifications (Tab 5) 30 points 
Price Proposal (Tab 6) 17 points 
Local Business Presence (Tab 7) 10 points 
Service-Disabled Veterans Business Enterprise Preference (Tab 8)  3 points 
 

Team’s Local Business Presence Points Awarded 

Local business presence of 90% to 100% 10 

Local business presence of 75% to 89% 8 

Local business presence of 50% to 74% 6 

Local business presence of 25% to 49% 4 

Local presence of between 1 and 24% 2 

No local presence  0 

 

 
C. Presentations, Interviews Optional: The City will score proposals on the basis of the criteria listed above. The City 

may select a “short list” of Proposers based on those scores.  “Short-listed” Proposers may be invited for presentations, 

or interviews with the City. The City reserves the right to re-score the “short-listed” proposals as a result, and to make 

award recommendations on that basis. 

http://www.ci.austin.tx.us/edims/document.cfm?id=161145
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Section 0605: Local Business Presence Identification 

 

A firm (Offeror or Subcontractor) is considered to have a Local Business Presence if the firm is headquartered in the Austin 

Corporate City Limits, or has a branch office located in the Austin Corporate City Limits in operation for the last five (5) years, 

currently employs residents of the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to 

support this Contract. The City defines headquarters as the administrative center where most of the important functions and 

full responsibility for managing and coordinating the business activities of the firm are located. The City defines branch office 

as a smaller, remotely located office that is separate from a firm’s headquarters that offers the services requested and required 

under this solicitation.  

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE 

OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE.  

 

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBE/WBE COMPLIANCE PLAN OR NO GOALS UTILIZATION PLAN 

(REFERENCE SECTION 0900). 

 

*USE ADDITIONAL PAGES AS NECESSARY* 

OFFEROR: 

Name of Local Firm  

Physical Address  

Is your headquarters located 
in the Corporate City Limits? 
(circle one) 

Yes No 

or   

Has your branch office been 
located in the Corporate City 
Limits for the last 5 years? 

Yes No 

   

Will your business be 
providing additional economic 
development opportunities 
created by the contract 
award? (e.g., hiring, or 
employing residents of the 
City of Austin or increasing 
tax revenue?) 

Yes No 

   

 

SUBCONTRACTOR(S): 

Name of Local Firm  

Physical Address  

Is your headquarters located 
in the Corporate City Limits? 
(circle one)     Yes No 

or 

Has your branch office been 
located in the Corporate City 
Limits for the last 5 years Yes No 
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Will your business be 
providing additional economic 
development opportunities 
created by the contract 
award? (e.g., hiring, or 
employing residents of the 
City of Austin or increasing 
tax revenue?)  Yes No 

  

 

SUBCONTRACTOR(S): 

Name of Local Firm  

Physical Address  

Is your headquarters located 
in the Corporate City Limits? 
(circle one)     Yes No 

or 

Has your branch office been 
located in the Corporate City 
Limits for the last 5 years Yes No 

   

Will your business be 
providing additional economic 
development opportunities 
created by the contract 
award? (e.g., hiring, or 
employing residents of the 
City of Austin or increasing 
tax revenue?)  Yes No 
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Solicitation Number: RFP 2400 JSB3003 
 
The City will presume that the Offeror is in agreement with all sections of the solicitation unless the 
Offeror takes specific exception as indicated below.  Complete the exception information indicating each 
exception taken, provide alternative language, and justify the alternative language. Copies of this form 
may be utilized if additional pages are needed. 
 
Failure to agree to the standard contract terms may result in the City choosing to move forward with an 
award of a contract to the next best Offeror. 
 
The City, at its sole discretion, may negotiate exceptions that do not result in material deviations from the 
sections contained in the solicitation documents.  Material deviations as determined by the City may 
result in the City deeming the Offer non-responsive.  The Offeror that is awarded the contract shall be 
required to sign the contract with the provisions accepted or negotiated.   
 

 
Indicate:  

   0300 Standard Purchase Terms & Conditions 
   0400 Supplemental Purchase Provisions 
   0500 Scope of Work 
   Attachments (if applicable, indicate attachment # below) 

 
Attachment Number:       
 
Page Number:            Section Number:           Section Description:          

 

Alternative Language: 

 
 

Justification: 

      
 
 

 
Indicate below by checking the box, if no exceptions: 

 
   No Exceptions 
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City of Austin, Texas 
Section 0800 

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION 
 

City of Austin, Texas 

Equal Employment/Fair Housing Office  

 

To: City of Austin, Texas,  

I hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below,     and 
agrees: 

(1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination being practiced against them as defined in this chapter, 
including affirmative action relative to employment, promotion, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and 
selection for training or any other terms, conditions or privileges of employment.   

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the Equal Employment/Fair Housing Office setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender identity, disability, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service 
to Contractors in which said union or organization has agreed not to engage in any discriminatory 
employment practices as defined in this chapter and to take affirmative action to implement policies 
and provisions of this chapter. 

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any 
investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the 
purpose of the provisions against discriminatory employment practices are being carried out. 

(7) To require of all subcontractors having 15 or more employees who hold any subcontract providing 
for the expenditure of $2,000 or more in connection with any contract with the City subject to the 
terms of this chapter that they do not engage in any discriminatory employment practice as defined 
in this chapter 

 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City’s Minimum 
Standard Non-Discrimination and Non-Retaliation Policy set forth below. 

 
 

City of Austin 
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy 

 
As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

 
The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin, 
sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all aspects of 
employment, including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, 
selection for training and apprenticeship, rates of pay or other forms of compensation, and layoff or termination. 

 
The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or 
applicant for employment who has inquired about, discussed or disclosed their compensation. 

 
Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees 
are advised to contact another member of management or their human resources representative. No employee 
shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of 
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this policy. Furthermore, any employee, supervisor, or manager who becomes aware of any such discrimination 
or harassment should immediately report it to executive management or the human resources office to ensure that 
such conduct does not continue. 
 
Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination 
and non-retaliation employment policy, the Contractor has expressly adopted the provisions of the City’s Minimum 
Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor’s 
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only 
supplement the Contractor’s policy, but will also supersede the Contractor’s policy to the extent of any conflict. 
 
UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE 
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD, 
WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY’S MINIMUM NON-DISCRIMINATION 
AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-
RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL 
BE CONSIDERED THE CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICY 
WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 
 

 Sanctions: 
 

Our firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may result in 
sanctions, including termination of the contract and suspension or debarment from participation in future City 
contracts until deemed compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy. 

 
     Term: 

 
The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the 
Contractor’s separate conforming policy, which the Contractor has executed and filed with the City, will remain in 
force and effect for one year from the date of filling. The Contractor further agrees that, in consideration of the 
receipt of continued Contract payment, the Contractor’s Non-Discrimination and Non-Retaliation Policy will 
automatically renew from year-to-year for the term of the underlying Contract. 
 
 
  
Dated this _________________ day of ___________________, ____________ 

 
 

CONTRACTOR  

Authorized 
Signature  

Title  
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Section 0835: Non-Resident Bidder Provisions 
 
 
 
 
 
Company Name ____________________________________________________ 
 
 

A. Bidder must answer the following questions in accordance with Vernon’s Texas Statues and Codes 

Annotated Government Code 2252.002, as amended: 

 

Is the Bidder that is making and submitting this Bid a “Resident Bidder” or a “non-resident Bidder”? 

 

   Answer: ________________________________________________________________________ 

 

(1) Texas Resident Bidder- A Bidder whose principle place of business is in Texas and includes a 

Contractor whose ultimate parent company or majority owner has its principal place of business in 

Texas. 

(2) Nonresident Bidder- A Bidder who is not a Texas Resident Bidder. 

 

B. If the Bidder id a “Nonresident Bidder” does the state, in which the Nonresident Bidder’s principal place of 

business is located, have a law requiring a Nonresident Bidder of that state to bid a certain amount or 

percentage under the Bid of a Resident Bidder of that state in order for the nonresident Bidder of that state 

to be awarded a Contract on such bid in said state? 

 

   Answer: _____________________________  Which State: _____________________________ 

 

C. If the answer to Question B is “yes”, then what amount or percentage must a Texas Resident Bidder bid 

under the bid price of a Resident Bidder of that state in order to be awarded a Contract on such bid in said 

state? 

 

   Answer: ________________________________________________________________________ 
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Section 0840, Service-Disabled Veteran Business Enterprise Preference 

Offeror Name 

 

 
Additional Solicitation Instructions.   

1. ☐   By checking this box, Offeror states they are NOT a certified Service-Disabled Veteran Business Enterprise seeking to 

claim preference points under the City of Austin’s SDVBE Program. 

2. Offerors seeking to claim the Service-Disabled Veteran Business Enterprise (SDVBE) preference shall be certified under 
one of the two following scenarios.  Offerors shall check one of the following boxes, input the data in the applicable table 
below and include this completed form in their Proposal. 

☐   HUB/SV.  Offeror is certified as a Service-Disabled Veteran (SV) Historically Underutilized Business (HUB) by the 

Texas State Comptroller of Public Accounts. 
 

Texas State HUB/SV Certification 

13-Digit Vendor ID (VID)  

HUB/SV Issue Date  

HUB/SV Expiration Date  

 

☐   HUB/OTHER + Federal SDVOSB.  Offeror is certified by the Texas State Comptroller of Public Accounts as a 

Historically Underutilized Business in a HUB Eligibility Category other than Service-Disabled Veteran (SV) AND is 
verified by the US Veterans Administration as a Service-Disabled Veteran-Owned Small Business (SDVOSB). Texas 
HUB Eligibility Categories: HUB/BL (Black), HUB/AS (Asian), HUB/HI (Hispanic), HUB/AI (Native American), or 
HUB/WO (Women Owned). 

 

Texas State HUB/OTHER Certification  Federal SDVOSB Verification 

13-Digit Vendor ID (VID)   9-Digit DUNS  

HUB Eligibility Category   SDVOSB Issue Date  

HUB Issue Date   SDVOSB Expiration Date  

HUB Expiration Date     

 

3. Offeror Identity.  The Offeror submitting the Proposal shall be the same entity that is certified by the Texas State 
Comptroller of Public Accounts, AND if applicable as verified by the US Veterans Administration.   

4. Certification Status.  Offeror’s certification(s) must be active on or before the Solicitation’s due date for Proposals and shall 
not expire prior to the award and execution of any resulting contract. 

5. Confirmation of Certification(s).  Upon receipt of this completed form, the City will confirm the Offeror’s certification(s):  
State: https://mycpa.cpa.state.tx.us/tpasscmblsearch.  Federal: https://www.vip.vetbiz.gov/    The City will direct any 
questions concerning an Offeror’s State or Federal certification status to the Offeror’s contact person as designated on the 
Offer Form of their Proposal. 

6. Misrepresentation.  If the City determines that the Offeror requesting this preference is not certified by the State or Federal 
government if applicable, the Offeror will not receive the preference points.  If the City determines that this 
misrepresentation was intentional, the City may also find the Offeror not responsible and may report the Offeror to the 
Texas State Comptroller of Public Accounts or if applicable to the US Veterans Administration. If the misrepresentation is 
discovered after contract award, the City reserves the right to void the contract. 

 
 

https://mycpa.cpa.state.tx.us/tpasscmblsearch
https://mycpa.cpa.state.tx.us/tpasscmblsearch
https://www.vip.vetbiz.gov/
https://www.vip.vetbiz.gov/


2-9C Non-Professional Services Compliance Plan Packet (IFB) 1 Revised August 2019 

 
CITY OF AUSTIN 

 

 
 

CITY CODE CHAPTER 2-9C  
NON-PROFESSIONAL 

MBE/WBE PROCUREMENT PROGRAM 
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MBE/WBE GOALS 
 

 

Annual/Project   Annual/Project 

Participation Goals Participation Subgoals 

MBE   % 
OR 

African American   % 

WBE   % Hispanic   % 

Combined MBE/WBE   %  Asian/Native American   % 

    WBE   % 

   
    

 

OVERVIEW 

This document should be read in conjunction with the City of Austin’s Minority-owned and Women-owned Business 
Enterprise Procurement Program Ordinance for Commodities (Chapter 2-9C of the Austin City Code) and the Small 
and Minority Business Resources Department (SMBR) Rules.  The definitions contained in Chapter 2-9C apply to 
this document.  The City Code and Rules are amended from time to time and the Bidder is responsible for ensuring 
they have the most up to date version. The City Code and Rules are incorporated into this document by reference. 
Copies of Chapter 2-9C and SMBR Rules may be obtained online at http://www.austintexas.gov/smbrdocuments 
or from SMBR, 4201 Ed Bluestein, Austin, Texas 78721 (512) 974-7600. 
 
Firms or individuals submitting responses to this Invitation for Bid agree to abide by the City’s Minority-owned and 
Women-owned Business Enterprise (MBE/WBE) Procurement Program and Rules.  The City’s MBE/WBE 
Program is intended (1) to promote and encourage MBEs and WBEs to participate in business opportunities with 
the City of Austin; (2) to afford MBEs and WBEs an equal opportunity to compete for work on City contracts; and 
(3) to encourage contractors to provide subcontracting opportunities to certified MBEs and WBEs by soliciting such 
Firm for subcontracting opportunities.  The City of Austin and its contractors shall not discriminate on the basis of 
race, color, national origin, disability, or gender in the award and performance of contracts.   
 
The City encourages Bidders to achieve the MBE/WBE participation goals and subgoals for this contract.  However, 
Bidders may comply with the City Code and Rules without achieving the participation goals so long as they make 
and document Good Faith Efforts that would allow MBE and WBE participation per Section 2-9C-21 of the City 
Code and Section 9.1 of the Rules.  Bidders that do not meet the project’s goals and subgoals are subject to Good 
Faith Efforts review.  
 
Prior to the due date and time specified in the City’s solicitation documents, all Bidders (including those Firms 
certified as MBE/WBEs) shall submit: (1) an MBE/WBE Compliance Plan (Appendix A) and (2) if it is anticipated 
the project goals will not be met, all appropriate documentation to demonstrate Good Faith Efforts to meet the 
project goals.  Any questions regarding preparation of the MBE/WBE Compliance Plan should be directed to SMBR 
at SMBRComplianceDocuments@austintexas.gov.  Such contact is not a violation of the Anti-Lobbying Ordinance. 
 
The City has implemented Anti-Lobbying Ordinance (Chapter 2-7 of the Austin City Code). Under Chapter 2-7, 
there is a “no-contact” period from the date the City issues a solicitation until the contract is executed.  During the 
“no-contact” period, a person responding to a City solicitation can speak only to the contract’s authorized contact 
person regarding their solicitation response.  Chapter 2-7 allows certain exceptions; for instance, a person responding 
to a City solicitation may speak to SMBR regarding this MBE/WBE Compliance Plan.  See the full language of the 
City Code or solicitation documents for further details. 
 

http://www.austintexas.gov/smbrdocuments
mailto:SMBRComplianceDocuments@austintexas.gov
ninaudp
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MBE/WBE COMPLIANCE PLAN INSTRUCTIONS 
(See Appendix A) 

 
If the MBE/WBE Compliance Plan and Good Faith Efforts documentation are not submitted prior to the 
due date specified in the solicitation documents, the bid will be deemed non-responsive and not be 
accepted for consideration.   
 
SMBR may request written clarification of items listed on the MBE/WBE Compliance Plan.  However, there will be 
no further opportunity for the Bidder to augment the MBE/WBE participation originally listed in the MBE/WBE 
Compliance Plan or to demonstrate Good Faith Efforts that were not made prior to the submission of the MBE/WBE 
Compliance Plan.  Changes to the MBE/WBE Compliance Plan are permitted only after contract execution and only 
with prior written approval of SMBR. 
 
Please type or clearly print all information, use “none” or “N/A” where appropriate. MBE/WBE Compliance 
Plans not complying with the MBE/WBE Compliance Plan Instructions shall be rejected as non-
responsive.  Submissions not utilizing the forms provided with the solicitation may render the submission 
nonresponsive or noncompliant. 
 

Section I Project Identification and Goals 
 
This section includes the pre-printed Project Name, Project/Solicitation Number, and goals and/or subgoals.  The 
Bidder does not need to fill in any information under Section I. 
 

Section II Bidder Information 
 
The Bidder should complete this section with its information and sign in the space provided.  The portion of Section 
II marked as “Reserved for City of Austin SMBR Only” should be left blank. 
 

Section III MBE/WBE Compliance Plan Summary 
 
This section is a summary of subcontractor participation for this Bid.  Bidder should complete Sections IV-VII, 
described below, before attempting to complete Section III.  After completing Sections IV-VII, calculate the 
percentage of MBE/WBE participation for each goal and enter the information in the blanks provided.  Because 
Section III is a summary, if there are any inconsistencies between Sections IV-VII and Section III, the calculations 
contained in Sections IV-VII will prevail.  If the Bidder indicates that they do not anticipate meeting the goals with 
certified MBE/WBE firms, then the Bidder shall submit documentation detailing their Good Faith Efforts to meet 
the established MBE/WBE goals.  The MBE/WBE Compliance Plan will be reviewed and approved by the Small 
and Minority Business Resources Department.  
 

Section IV Disclosure of MBE and WBE Subcontractors 
 
Please list all certified MBE/WBEs subcontractors using the legal name under which they are registered to do 
business with the City of  Austin and the value of  the work they will be performing themselves except for 
subcontractor(s) that will be performing the trucking or hauling scope of  work (see Section VII below).  Do not 
include the value of  work that the MBE/WBE’s subcontractors will be subcontracting to second-level 
subcontractors.  By listing certified MBE and WBE Firms on the MBE/WBE Compliance Plan, the Bidder indicates 
that both parties acknowledge the price and scope of  work and that they are prepared to contract for that price and 
scope if  the City awards the project to the Bidder.  Unit price subcontracts are acceptable if  appropriate to the type 
of  work being performed.  A Letter of  Intent (LOI) does not replace a binding contract between a prime contractor 
and a subcontractor. 
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Before completing Section IV of  the MBE/WBE Compliance Plan, please read the following instructions regarding 
how to count MBE/WBE participation: 
 

(A) Only the value of the work actually performed by the MBE/WBE shall be counted toward the goals.  This 
includes: 

(1) work performed by the MBE/WBE’s own forces;  
 

(2) the cost of supplies, materials, or equipment purchased, leased, or otherwise obtained by the 
MBE/WBE for the work of the contract (except that supplies, materials, and equipment purchased 
or leased from the prime contractor or its affiliate may not be counted toward the goal); and 

 
(3) fees or commissions charged by an MBE/WBE for providing a bona fide service, such as 

professional, technical, consultant, or managerial services, or for providing bonds or insurance 
specifically required for the performance of a contract, provided the fee is reasonable and not 
excessive as compared with fees customarily allowed for similar services. 

 
(B) When a Bidder purchases supplies, materials, or equipment from an MBE/WBE, the cost of those 

supplies, materials, or equipment shall be counted toward the goals as follows: 
 

(1) If the supplies, materials, or equipment are obtained from an MBE/WBE that is a Manufacturer or 
Regular Dealer, 100 percent of the payment for the supplies, materials, or equipment shall be 
counted toward the goals. 
 

(2) If the supplies, materials, or equipment are obtained from an MBE/WBE that is neither a 
Manufacturer nor a Regular Dealer, the cost of the materials and supplies themselves shall not be 
counted toward the goals.  However, fees or commissions charged for assistance in the 
procurement of the materials and supplies, or fees or transportation charges for the delivery of 
materials or supplies required on a job site, may be counted toward the goals if the payment of such 
fees is a customary industry practice and such fees are reasonable and not excessive as compared 
with fees customarily allowed for similar services.   

 
(C) When an MBE/WBE subcontractor listed on the MBE/WBE Compliance Plan subcontracts part of the 

work of its contract to another Firm, the value of that second-level subcontracted work may not be 
counted toward the goals based on the initial subcontractor’s MBE/WBE certification.  Please see Section 
VI for an explanation of how to count the value of second-level subcontractors’ work. 

 
(D) A Firm owned by a minority woman may be certified as both an MBE and a WBE (dual certified).  On a 

single contract, the value of the work performed by a dual certified subcontractor may not be counted 
toward both the MBE and the WBE goals.  The Bidder must decide whether to designate the dual certified 
subcontractor as an MBE or a WBE in the MBE/WBE Compliance Plan for the purpose of meeting the 
goals set for that contract.  That designation may not be changed for the duration of the contract. 

 
(E) When an MBE/WBE performs as a participant in a certified Joint Venture, only the portion of the 

contract value that is the result of the distinct, clearly defined portion of the work that the MBE/WBE 
performs with its own forces and for which it is at risk shall be counted towards the project goals.  For 
more specific information regarding requirements and evaluations of certified MBE/WBE Joint Ventures, 
please see the City’s MBE/WBE Procurement Program Rules or contact SMBR’s Certification Division. 

 
(F) Only expenditures to an MBE/WBE contractor that is performing a Commercially Useful Function shall 

be counted toward the project goals.  If SMBR makes an initial determination that an MBE/WBE is not 
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performing a Commercially Useful Function given the type of work involved and normal industry 
practices, the MBE/WBE may present evidence to rebut this presumption.  

 
(G) To be counted toward project goals, MBE/WBEs must be certified by SMBR prior to the due date to 

submit the MBE/WBE Compliance Plan as specified in the City’s solicitation documents.  A Firm that is 
certified as an MBE/WBE at the time that the MBE/WBE Compliance Plan is filed may cease to be a 
certified Firm before the contract is completed.  Only the value of the work performed by such a Firm 
while it is certified may be counted toward the project goals.  

 

Section V Disclosure of Non-Certified Subcontractors 
 

Please list all known non-certified subcontractors, using the legal name under which they are registered to do business 
with the City of Austin, to be used in the performance of this contract.  If Bidder will not use any non-certified 
Firms, please write “N/A” in the first box on this page.   
 
The scopes of work indicated in Section V will be considered subcontracting opportunities for MBEs and WBEs, 
unless it is demonstrated that certified MBEs or WBEs are unavailable or do not possess the requirements in the 
technical portion of the solicitation to perform the work involved.  If Bidder did not meet the project goals, Bidder 
must explain in the space provided why MBEs/WBEs were not used as subcontractors and submit documentation 
for the stated reason if applicable. If Bidder did meet the project goals, please indicate “Goals Met” in the space 
provided. 
 

Section VI Disclosure of Second-Level Subcontractors 
 
Please complete this section if Bidders knows that one or more of Bidder’s subcontractors will subcontract part of 
the work of their contracts to second-level subcontractors.  In the last line of each entry box, please write the name 
of the first-level subcontractor that will be subcontracting work to the second-level subcontractor.  Identify second-
level subcontractors by the legal name under which they will be registered to do business with the City. The first-
level subcontractor should be listed in Section IV or Section V.  If Bidder is not aware of any second-level 
subcontractors, please write “N/A” in the first box on this page. 
 
As discussed in Section IV above, when an MBE/WBE subcontractor subcontracts part of the work of its contract 
to another Firm, the value of that second-level subcontractor work may not be counted toward the goals based on 
the initial subcontractor’s MBE/WBE certification.  The value of the second-level subcontractor work may be 
counted toward the project goals only based on the second-level subcontractor’s own MBE/WBE certification, if 
any.  Work that an MBE/WBE subcontracts to a non-certified firm does not count toward the goals. Work that an 
MBE/WBE subcontractor contracts to another certified firm shall not be counted twice towards the goal.   
 

Section VII MBE/WBE Compliance Plan Checklist 
 
Please complete the MBE/WBE Compliance Plan Checklist with the information requested if the stated project goal(s) 
are not met. 
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GOOD FAITH EFFORTS INSTRUCTIONS 
(See Appendices B and D) 

 
The Bidder has a responsibility to make a portion of the work available to MBE/WBE subcontractors so as to 
facilitate meeting the goals or subgoals.  If the Bidder cannot achieve the goals or subgoals, documentation of the 
Bidder’s Good Faith Efforts to achieve the goals or subgoals must be submitted at the same time as the MBE/WBE 
Compliance Plan.  The SMBR Director will review the documentation provided and determine if the Bidder made 
sufficient Good Faith Efforts.  That there may be some additional costs involved in soliciting and using MBEs and 
WBEs is not a sufficient reason for a Bidder’s failure to meet the goals and subgoals, as long as such costs are 
reasonable.  However, a Bidder is not required to accept a higher quote from a subcontractor in order to meet a goal 
or subgoal.   
 
Contacting Potential MBE/WBE Subcontractors 
 
The City has determined the scopes of work for this project and provided an Availability List of all the MBE and 
WBE firms certified to perform those scopes.  The Availability List (Appendix D) is included with the solicitation 
documents and has two sections: Vendors Within the Significant Local Business Presence (SLBP) Area and Vendors Outside 
the Significant Local Business Presence (SLBP) Area.  As part of Good Faith Efforts, Bidders must contact all firms listed 
in the Vendors Within the SLBP Area section.  Please note that every firm on the Availability List – outside the SLBP 
– is City-certified as an MBE or WBE for purposes of meeting the project goals, and Bidders are encouraged to 
contact all the firms.  If a Bidder identifies an additional scope of work for this project not identified in the 
solicitation, the Bidder must request from SMBR an Availability List for that scope of work and contact all firms, if 
any, on such list.  The SMBR Director determines whether the Bidder has made sufficient Good Faith Efforts if 
goals or subgoals are not met. 
 
The City neither warrants the capacity or availability of any Firm, nor does the City guarantee the 
performance of any Firm indicated on the availability list.   
 
The availability list is sorted in numerical sequence by National Institute of Governmental Purchasing (NIGP) 
Commodity Code.  It includes all certified MBE/WBE vendors for the scopes of work identified by the City as being 
potentially applicable to this project.  However, the availability list is not a comprehensive identification of all areas 
of potential subcontracting opportunities.  If a Bidder identifies one or more work areas that are appropriate 
subcontracting opportunities that not included on the availability list, the Bidder shall contact SMBR to request the 
availability list for MBE and WBE Firms in those areas.  Requests for supplemental availability lists will be evaluated 
as a part of the Bidder’s Good Faith Efforts to meet the goals. 
 
If the Bidder believes any of the work areas on the availability list are not applicable to the project’s scope of work 
or if the Bidder believes that the lists are inaccurate, the Bidder shall notify the authorized contact person of the 
concern immediately and prior to submission of the response to the solicitation.  All Bidders will be notified in 
writing of any inaccuracy by addendum to the solicitation.  Concerns about a particular MBEs/WBE’s certification 
status may be addressed to SMBR at SMBRComplianceDocuments@austintexas.gov.  If the Bidder wants to use a 
certified subcontractor that does not appear on this list, Bidder may request from SMBR or visit 
https://www.austintexas.gov/financeonline/account_services/account/login.cfm certification and the specific 
work areas for which the subcontractor has been certified. 

 
Appendix B provides a format for collecting required information from the subcontractors on the Availability List. 
The information must be obtained at least seven (7) business days prior to the submission of the MBE/WBE 
Compliance Plan; alternate formats may be acceptable as long as they gather the same required information.  Included 
with the solicitation documents is an alphabetized list containing the names and addresses of the MBE/WBE Firms 
listed on the Appendix D. This list is in label format and is designed to facilitate the printing of mailing labels.   

mailto:SMBRComplianceDocuments@austintexas.gov
https://www.austintexas.gov/financeonline/account_services/account/login.cfm
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The following codes are used on the availability lists: 

 

F Female M Male 

AA/B African American H Hispanic 

A/NA Asian/Native American W/C Caucasian 

LOC 
A firm’s two-digit location code (e.g., SL or 
TX) 

AU Austin 

SL Significant Local Business Presence (SLBP) TX Outside SLBP 

MBE 
A firm certified as a Minority-owned 
Business Enterprise 

WBE 
A firm certified as a Woman-owned Business 
Enterprise 

MWB 
A firm certified as both a Minority-owned & 
Woman-owned Business Enterprise 

WMB 
A firm certified as both a Woman-owned & 
Minority-owned Business Enterprise 

MWDB 
A firm certified as a Minority-owned, 
Woman-owned, and Disadvantaged Business 
Enterprise 

WMDB 
A firm certified as a Woman-owned, Minority-
owned, and Disadvantaged Business Enterprise 

 

Good Faith Efforts Review 
 
If goals are not met, SMBR will examine the MBE/WBE Compliance Plan and the Good Faith Efforts documentation 
submitted with the MBE/WBE Compliance Plan to ensure that the Bidder made Good Faith Efforts to meet the 
project goals or subgoals.  In determining whether the Bidder has made Good Faith Efforts, SMBR will consider, at 
a minimum, the Bidder’s efforts to do the following: 

 
(A) Solicit certified MBE/WBE subcontractors with a Significant Local Business Presence (SLBP) and request a 

response from those interested subcontractors who believe they have the capability to perform the work of 
the contract through at least two reasonable, available, and verifiable means.  The Bidder must solicit this 
interest more than seven (7) business days prior to submission of the MBE/WBE Compliance Plan to allow 
sufficient time for the MBEs or WBEs to respond.  (The date bids/proposals are due to the City should not 
be included in the seven day solicitation criteria).  The Bidder must state a specific and verifiable reason for 
not contacting each certified Firm with a significant local business presence. 

 
(B) Provide interested MBEs/WBEs with adequate information about the plans, specifications, and 

requirements of the contract, including addenda, in a timely manner, to assist them in responding and 
submitting a proposal. 

 
(C) Negotiate in good faith with interested MBEs/WBEs that have submitted bids/proposals to the Bidder.  An 

MBE/WBE that has submitted a bid to a Bidder but has not been contacted within five (5) business days of 
submission of the bid may contact SMBR to request a meeting with the Bidder.  Evidence of good faith 
negotiation includes the names, addresses, and telephone numbers of MBEs/WBEs that were considered; a 
description of the information provided regarding the plans and specifications for the work selected for 
subcontracting; and evidence as to why additional agreements could not be reached for MBEs/WBEs to 
perform the work.  Bid shopping is prohibited.  

 
(D) Select portions of the work to be performed by MBEs/WBEs in order to increase the likelihood that the 

MBE/WBE goals or subgoals will be met. This includes, where appropriate, breaking out contract work 
items into economically feasible units to facilitate MBE/WBE participation, even when the Bidder might 
otherwise prefer to perform these work items with its own forces. 
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(E) Publish solicitation notice in a local publication (i.e. newspaper, trade association publication, or via 
electronic/social media). 

 
(F) Use the services of available community organizations; minority persons/women consultants’ or groups in 

the applicable field for the type of work described in this solicitation; local, state, and federal minority 
persons/women business assistance offices; and other organizations as allowed on a case-by-case basis to 
provide assistance in the recruitment and placement of MBEs/WBEs. 

 
(G)  Seek guidance from SMBR on any questions regarding compliance with this section. 

 
The following factors may also be considered by SMBR in determining compliance through good faith efforts; 
however, they are not intended to be a mandatory checklist, nor are they intended to be exclusive or exhaustive: 
 

(A) Whether the Bidder made efforts to assist interested MBEs/WBEs in obtaining bonding, lines of credit, or 
insurance as required by the City or consultant. 

 
(B) Whether the Bidder made efforts to assist interested MBEs/WBEs in obtaining necessary equipment, 

supplies, materials, or related assistance or services. 
 
In assessing minimum good faith efforts, SMBR may consider whether the Bidder sought assistance from SMBR on 
any questions related to compliance with this section.  In addition, SMBR may also consider the performance of 
other Bidders successfully meeting the goals.  
 
The ability or desire of a Bidder to perform the work of a contract with its own organization does not relieve the 
Bidder of the responsibility to make Good Faith Efforts.   
 
Bidders may reject MBE/WBEs as unqualified only following thorough investigation of their capabilities.  The 
MBE/WBE’s membership or lack of membership in specific groups, organizations, or associations, and political or 
social affiliations (for example union or non-union employee status), are not legitimate causes for the rejection or 
non-solicitation of bids/proposals in the Bidder’s efforts to meet the project goals or subgoals. 
 
At a minimum, the following should be submitted to support Good Faith Effort documentation 
(documentation is not limited to this list): 

 Fax logs, emails, and/or copies of documents sent to firms within the SLBP area 

 Copies of written correspondence to certified firms (include names, addresses, and other identifying 
information) 

 Phone logs with responses (Phone contacts, alone, will not be sufficient.) 

 Lists and copies of letters sent by mail, hand delivered, or e-mailed 

 Breakdown of negotiations made with certified firms 

 Copies of advertisements with local newspapers, trade associations, Chambers of Commerce and/or any 
other public media 

 Other communications regarding contacts with trade associations and Chambers of Commerce 
 

The following additional Good Faith Efforts factors may also be considered: 

 Copies of emails or phone logs regarding assistance in bonding, lines of credit, or insurance (as required 
by City or Consultant) 

 Copies of emails or phone logs regarding assistance in obtaining equipment, supplies, materials, or 
services 

 Copies of all proposals received in response to Bidder contacting other Firms 
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POST-AWARD INSTRUCTIONS 
(See Appendix C) 

 
Confirmation Letters 
 
All Bidders are required to include copies of the confirmation letters received from subcontractors, confirming the 
Subcontractors’ willingness to provide services should the contract be awarded. 
 
Changes to the MBE/WBE Compliance Plan including additions, deletions, contract changes, or substitutions of 
subcontractors are permitted only after contract execution and only with prior written approval of SMBR.  Request 
for changes to the MBE/WBE Compliance Plan must be submitted on the Request for Change of MBE/WBE 
Compliance Plan Form for all levels of subcontracting and must be approved by the SMBR Director prior to adding, 
deleting, changing or substituting any subcontractor.  
 

Post-Award Monitoring 
 
The City will monitor post-award compliance information regarding the use of certified MBE/WBE Firm(s) listed 
on the MBE/WBE Compliance Plan.  The Bidder will be required to submit post award reports detailing the utilization 
of all subcontractors.  The reports and other information regarding post-award compliance will be discussed with 
the successful Bidder.  The following information on Payment Verification, Change Order/Contract Amendments, 
and Progressive Sanctions provides an overview of some of the post-award monitoring process. 
 

 Payment Verification 
 
Bidders are advised that the contract resulting from this solicitation includes a subcontractor payments clause.  This 
clause requires all subcontractors to be paid within ten (10) calendar days from the date that the Bidder has been 
paid by the City for invoices submitted by subcontractors.   
 
The Bidder shall submit a Subcontractor/Supplier Awards and Expenditures Report to the project manager and/or contract 
administrator at the time specified by the managing department.  The report shall be in the format required by the 
City and shall include all awards and payments to subcontractors for goods and services provided under the contract 
during the previous month.  This report may be used by the City to verify utilization of and payment to MBEs and 
WBEs.   
 
The Bidder and/or any subcontractor whose subcontracts are being counted toward the MBE/WBE requirements 
shall allow the City access to records relating to the contract, including but not limited to, subcontracts, payroll 
records, tax information, and accounting records, for the purpose of determining whether the MBEs/WBEs are 
performing the scheduled subcontract work. 
 
In determining achievement of MBE/WBE goals, the participation of an MBE/WBE subcontractor shall not be 
counted until the amount being counted toward the goal has been paid. 
 

 Change Order/Contract Amendments 
 
The goals on this contract shall also apply to change orders that require work beyond the scope(s) of trades originally 
required to accomplish the project.  The Bidder is required to make Good Faith Efforts to obtain MBE/WBE 
participation for additional scopes of work.  
 
Change orders that do not alter the type of trades originally required to accomplish the project may be undertaken 
using the subcontractors already under contract to the Bidder.  Project managers will have automatic SMBR approval 
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to authorize any change order that increases the contract amount for an existing certified subcontractor and is 
within the existing scope being performed by that subcontractor. 
 

 Progressive Sanctions 
 
The successful Bidder’s MBE/WBE Compliance Plan will be incorporated into the resulting contract with the City 
and shall be considered part of the consultant’s performance requirements.  Progressive sanctions may be imposed 
for failure to comply with Chapter 2-9C of the City Code, including: 

 Providing false or misleading information in Good Faith Efforts documentation, post award compliance, 
or other Program operations; 

 Substituting Subcontractors without first receiving approval for such substitutions, which may include 
the addition of an unapproved Subcontractor and failure to use a Subcontractor listed in the approved 
MBE/WBE Compliance Plan ; and 

 Failure to comply with the approved MBE/WBE Compliance Plan without an approved Request for 
Change, an approved Change Order, or other approved change to the Contract. 
 

Please refer to Section 2-9C-25 of the City Code and SMBR Rule 11.5 for additional information.
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MBE/WBE COMPLIANCE PLAN  
All applicable sections must be completed and submitted by the due date and time as indicated in the solicitation documents. 

 
The Bidder/Respondent by submitting and signing this solicitation’s 0300 form, understand and agree that the MBE/WBE 
Compliance Plan submitted as a part of the bid/proposal shall become a part of the contract with the City of Austin. The 
Bidder/Respondent further understand that the City of Austin’s Minority-owned and Women-owned Business Enterprise 
Procurement Program Ordinance) and the Small and Minority Business Resources Department (SMBR) Rules shall apply.   

 
Section I — Project Identification and Goals 

Project Name  

Solicitation Number  

 
 Project Goals or Subgoals 

Combined MBE/WBE % 

MBE % 

African American % 

Hispanic  % 

Asian/Native American % 

WBE % 

 

Section II — Bidder Company Information 
Company Name  

Address  

City, State Zip  

Phone  

Fax   E-Mail 

Name of Contact Person  

Is your company registered on 
Vendor Connection?   

Yes   If yes, provide Vendor Code ______________________________ 

No   All vendors; Subconsultants and consultants must register with COA’s 

Vendor Connect prior to award.  See Link for registration information at 
https://www.austintexas.gov/financeonline/finance/index.cfm 

Is your company COA M/WBE 
certified?   

Yes   No   (If yes, please indicate type below) 

1. MBE    WBE    MBE/WBE    Joint Venture  

2. AA   H   A/N   WBE  

 

City of Austin SMBR Use Only 

I have reviewed this Compliance Plan and found that the Bidder HAS   HAS NOT   complied as per the City Code Chapter 2-9A through GFE. 

Reviewing Counselor  ________________________________________                             Date  __________________________ 

I have reviewed this Compliance Plan and have found the Bidder COMPLIANT   NON-COMPLIANT   

 
Director /Assistant Director ________________________________________ 

 
Date  ___________________________________ 

ninaudp
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Section III — MBE/WBE Compliance Plan Summary 
Directions: 

        For each subcontractor listed in Sections IV, V, VI or VII, fill in all blanks (if applicable).

        For project participation numbers use an EXACT number.

        Goal percentages should be based on the Base Bid amount only. Allowances are not included. 

        Alternates are not recorded on this MBE/WBE Compliance Plan.

        If bidder is a certified M/WBE, include participation details in the Bidder box ONLY.

        MBE/WBE Compliance Plans not complying with these requirements shall be rejected as non-responsive.

 

Is the stated project goal of the solicitation met? (If no, attach documentation of Good Faith Efforts) Yes  No  

 

PROPOSED PARTICIPATION GOALS 
Use this section to calculate participation.  

Include all details including the total dollar amount and percentage for each category where applicable.                                                                                                  

                                                       MBE/WBE Project Goal Bidder Participation Goal 

African American % $ % 
Hispanic % $  % 
Asian/Native American % $  % 
WBE % $ % 
MBE % $ % 
MBE/WBE Combined % $ % 
Non-Certified   $ % 
Total Subcontractor Amount  $ % 

Bidder’s Own Participation  

(less any subcontracted amount) 

Are you counting your own participation toward 

the goals? (if yes, indicate below) 

 AA  HIS   A/NA  WBE  MBE  

 

$ % 

 
Base Bid Amount (Subs + Bidder amount)                              $ _________________                100 % 
 
 
For SMBR Use Only: 

Verified participation for each category: 
  
African-American _______ %  Hispanic _______ %  Asian/Native American _______ %  WBE _______ % 
 

 
MBE _______ %  WBE  _______ %  Combined MBE/WBE _______ %   
 

 
Prime  _______ % Non-Certified _______ %             
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Section IV — Disclosure of MBE and WBE Subcontractors 
(Duplicate as Needed) 

Note: 

 Fill in all the blanks (use “none” or “N/A” where appropriate). 

 MBE/WBE Compliance Plans not complying with these requirements shall be rejected as non-responsive. 

 Fill in names of MBE/WBE certified Firms as registered with City of Austin Vendor Connection. 

 Select either MBE or WBE for dually certified firms to indicate which certification will count towards the MBE or WBE goal.  

 Contact SMBR to request an availability list of certified Firms for additional scopes of work that were not included on the original 
availability list.  

Name of MBE/WBE Certified Firm   

City of Austin Certification Data  MBE    WBE   Gender/ Ethnicity:  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions  

Amount of Subcontract $ % 

 

Name of MBE/WBE Certified Firm   

City of Austin Certification Data  MBE    WBE   Gender/ Ethnicity: 

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions  

Amount of Subcontract $ % 

 

Name of MBE/WBE Certified Firm   

City of Austin Certification Data  MBE    WBE   Gender/ Ethnicity: 

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions  

Amount of Subcontract $ % 

   

Name of MBE/WBE Certified Firm   

City of Austin Certification Data  MBE    WBE   Gender/ Ethnicity:  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions  

Amount of Subcontract $ % 
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Section V — Disclosure of Non-Certified Subcontractors  
(Duplicate as Needed) 

Note: 

 Fill in all the blanks (use “none” or “N/A” where appropriate). 

 MBE/WBE Compliance Plans not complying with these requirements shall be rejected as non-responsive. 

 Fill in names of Second-Level Subcontractors as registered with the City of Austin. 

 
Are Goals Met? Yes   No   If no, state reason(s) below and attach documentation:  
 

Name of Non-Certified Subcontractor  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

Reason Certified Firm not used  

Name of Non-Certified Subcontractor  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

Reason Certified Firm not used  

Name of Non-Certified Subcontractor  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

Reason Certified Firm not used  

Name of Non-Certified Subcontractor  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

Reason Certified Firm not used  
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Section VI — Disclosure of Second-Level Subcontractors  
(Duplicate as Needed) 

Note: 

 Fill in all the blanks (use “none” or “N/A” where appropriate). 

 MBE/WBE Compliance Plans not complying with these requirements shall be rejected as non-responsive. 

 Fill in names of Second-Level Subcontractors as registered with the City of Austin. 

 

Name of Second-Level Subcontractor  

City of Austin Certified? (choose one)  No    MBE    WBE   Gender/ Ethnicity:  

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

First-Level Subcontractor  

Name of Second-Level Subcontractor  

City of Austin Certified? (choose one)  No    MBE    WBE   Gender/ Ethnicity:    

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

First-Level Subcontractor  

Name of Second-Level Subcontractor  

City of Austin Certified? (choose one)  No    MBE    WBE   Gender/ Ethnicity:   

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

First-Level Subcontractor  

First-Level Subcontractor  

Name of Second-Level Subcontractor  

City of Austin Certified? (choose one)  No    MBE    WBE   Gender/ Ethnicity:   

Vendor Code  

Address/ City / State / Zip  

Contact Person & Phone #   

Fax & Email Address  

Commodity Codes  

Commodity Codes Descriptions   

Amount of Subcontract $ % 

First-Level Subcontractor  
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Section VII — MBE/WBE Compliance Plan Check List 
 

Is the stated project goal of the solicitation met?  

Yes  No  

(If no, complete and submit Section VII Compliance Plan Check List) 

If the goals or subgoals were not achieved, all questions in Section VII must be completed and Good Faith 
Efforts documentation must be submitted with the MBE/WBE Compliance Plan.  The completion and 
submission of this form is not required if the above question is answered Yes. 
 

   

Is the following documentation attached to support good faith effort requirements to achieve goals or subgoals? 

 Copy of written solicitation sent to MBE/WBEs in SLBP area 7 business days 
prior to the submission of this Compliance Plan 

Yes  No  

 Two separate methods of notices sent to MBE/WBEs in SLBP area  
Indicate notice types:   fax transmittals    emails      phone log       letters 

Yes  No  

 Copy of advertisements  placed in local publication  Yes  No  

 Copy of notices sent to Minority and Women organizations Yes  No  

 Documentation that demonstrates additional GFEs:  
o Efforts to assist interested MBEs/WBEs in obtaining bonding, lines of 

credit, or insurance as required by the City or contractor 
o Efforts to assist interested MBEs/WBEs in obtaining necessary 

equipment, supplies, materials, or related assistance or services 
o Efforts made to reach agreements with the MBE/WBEs who responded 

to Bidder’s written notice   

Yes  No  

   

Were additional elements of work identified to achieve the goals or subgoals? Yes  No  

     If yes, please explain:      __________________________________________________ 

Was SMBR contacted for assistance? Yes  No  

     If yes, complete following: 

          Contact Person:         __________________________________________________  

          Date of Contact:        __________________________________________________ 

          Summary of Request: __________________________________________________ 

Were Minority or Women organizations contacted for additional assistance? Yes  No  

    If yes, complete following: 

          Organization(s):        ___________________________________________________ 

          Date of Contact:       ___________________________________________________ 

          Summary of Request ___________________________________________________ 
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CONFIRMATION LETTER 
 

Date 
 
 
Contact Name 
Business Name 
Street Address 
City, State, Zip 
 
Re: Solicitation # _____ 
 
Dear (Contact Name): 
 
This letter is to confirm that (insert Subconsultant/Subcontractor name here) is pleased to provide (insert 
Prime Consultant/Contractor name here) (insert service(s) here) for the above-referenced solicitation. 
 

We understand that we will be completing _____% of the work on this project. 
 
We look forward to working with you and the City of Austin should your team be awarded the project. 
 
Sincerely, 
 
(Insert signature) 
 
Contact Name 
Title 
Business Name 

 



Vendors Within the SLBP Area
 
91501  Advertising Agency Services

 

ADI8313185
ADISA PUBLIC RELATIONS
1033 La Posada Drive
220
Austin Tx 78752

SHURONDA ROBINSON
srobinson@makingthingsclear.com
512-472-6112 
Fax: 5126461478

MWDB F/African American AU

 
VC0000102896
ASTERISK GROUP INC
210 W 38th St Unit A
Austin Tx 78705

SUSANNE HARRINGTON
susanne@asteriskgroup.com
512-371-1618 

WDB F/Caucasian AU

 

VS0000024713
Cultural Strategies Inc.
3300 Bee Cave Rd.
#650-1136
Austin Tx 78746

Sebastian Puente
spuente@cultural-strategies.com
512-501-4971 701
Fax: 512-501-4971

MDB M/Hispanic AU

 

V00000932530
DAHU Agency LLC
101 Westlake Dr
Suite 152
Austin Tx 78746-5825

Mindy Castro-League
mleague@dahu-agency.com
5126405494 

WB F/Caucasian AU

 
V00000924464
DARLENE WATKINS
4600 Mueller Blvd Unit 4020
Austin Tx 78723

DARLENE WATKINS
info@reachoutaustin.com
5127071622 

MWB F/African American AU

 
VC0000101574
ENVIROMEDIA INC
2021 E 5th St Ste 150
Austin Tx 78702

Valerie Davis
vdavis@enviromedia.com
512-476-4368 
Fax: 512-476-4370

WDB F/Caucasian AU

 
V00000950830
Elena Q. Media & Consulting LLC
907 Canyon Wren
Buda Tx 78610

Elena Quezada Rodriguez
eqmediaconsulting@gmail.com
5127843277 
Fax: 5123945512

MWB F/Hispanic SL

 

V00000947928
Jessica H Scanlon
100 East Main Street
Suite 201
Round Rock Tx 78665

Jessica H Scanlon
jessica@hotdogpr.com
5125376575 

MWB F/Asian AU

 
V00000959646
Jose Canales Creative, LLC
32 Reese
Sunset Valley Tx 78745

Jose Emilio Canales III
jose@canalesco.com
5127773128 
Fax: 5127773248

MB M/Hispanic AU

VC0000101540
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VC0000101540
LORI BRAUN
4415 Sinclair Avenue
Austin Tx 78756

LORI BRAUN
lori@loribraun.com
512-554-9322 

WB F/Caucasian AU

 
V00000918528
Left Right Media LLC
2221 Holly St
Austin Tx 78702

Thomas Christopher Perez
chris@citygrammag.com
972-897-6578 

MDB M/Hispanic AU

 
V00000906815
Monarch Media & Consulting, Inc.
Po Box 200850
Austin Tx 78720-0850

Andrea Exter
andrea@monarchmediainc.com
512-680-3989 
Fax: 8663287199

WB F/Caucasian AU

 
V00000943993
Ostos LLC
6800 West Gate Blvd Ste 132-474
Austin Tx 78745

Luis Ostos
luis.ostos@proforma.com
5124524414 
Fax: 5124525682

MDB M/Hispanic AU

 
V00000944861
Ralph Daniel Yznaga
9204 Stallion Drive
Austin Tx 78733

Ralph Daniel Yznaga
ryznaga@atxnation.com
5124137615 

MB M/Hispanic AU

 
VS0000012578
Rifeline, LLC
3724 Jefferson St Ste 114
Austin Tx 78731

Lynda Rife
lrife@rifeline.com
5127979019 

WDB F/Caucasian AU

 
V00000929679
Rindy and Associates Inc
2401 East 6th Street #1007
Austin Tx 78702

Cynthia Miller
cmiller@rindymiller.com
5126329788 
Fax: 5124728145

WB F/Caucasian AU

 
VC0000103179
SUE ELLEN JACKSON
8827 Silverarrow Circle
Austin Tx 78759

SUE ELLEN JACKSON
SEJACKSON@AUSTIN.RR.COM
512-345-5259 
Fax: 512-345-1458

WDB F/Caucasian AU

 
VS0000036565
SUSAN JAHNS MOORE
9800 La Jolla Drive
Austin Tx 78733

Susan Jahns Moore
susan@westend-marketing.com
5129706028 

WB F/Caucasian AU

 
V00000954403
Susanne Bynum
11704 Saddle Rock Dr.
Austin Tx 78725

Susanne Bynum
susannebynum@nowdesign.work
7134804124 

WDB F/Caucasian AU

 

V00000953346
Xyples LLC
2021 Guadalupe St
Suite 260
Austin Tx 78705

Tochukwu Okonkwor
tokonkwor@xyples.com
4044888811 

MDB M/African American AU

VS0000014892 Elyse Yates
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VS0000014892
Yates Consulting Inc
611 S. Congress, Suite 100
Austin Tx 78704

Elyse Yates
elyse@influenceopinions.com
512-288-4054 
Fax: 5122360843

WB F/Caucasian AU

 
V00000934657
Zeehive LLC
151 Unbridled
Austin Tx 78737

Beth McConnell
beth@zmcadvertising.com
5122962662 

WB F/Caucasian SL

 
9157355  OUTREACH SERVICES

 
VC0000101188
BOBBIE GARZA-HERNANDEZ
Po Box 3911
Austin Tx 78764-3911

BOBBIE GARZA-HERNANDEZ
bobbie@pinkpr.biz
512-878-2246 
Fax: 512-878-2244

MWDB F/Hispanic AU

 
91596  WEB PAGE DESIGN SERVICE

 

ADI8313185
ADISA PUBLIC RELATIONS
1033 La Posada Drive
220
Austin Tx 78752

SHURONDA ROBINSON
srobinson@makingthingsclear.com
512-472-6112 
Fax: 5126461478

MWDB F/African American AU

 
APP8308926
APPLIEDTECH GROUP L L C
12059 Lincolnshire Dr
Austin Tx 78758-2217

ROBERTO MORA
RMORA@APPLIEDTECHGROUP.NET
512-577-2468 
Fax: 512-837-8603

MB M/Hispanic AU

 
VC0000101188
BOBBIE GARZA-HERNANDEZ
Po Box 3911
Austin Tx 78764-3911

BOBBIE GARZA-HERNANDEZ
bobbie@pinkpr.biz
512-878-2246 
Fax: 512-878-2244

MWDB F/Hispanic AU

 

VS0000011963
CAPAware, Inc
500 E 4th St
Ste 151
Austin Tx 78701

Eva Esparza
eesparza@capaware.com
512-323-9647 

WDB F/Caucasian AU

 
VS0000010052
Concept Development & Planning, LLC
P.O. Box 5459
Austin Tx 78763-5459

Arin Gray
agray@cdandp.com
512-533-9100 12
Fax: 512-533-9101

WDB F/Caucasian AU

 

VS0000024713
Cultural Strategies Inc.
3300 Bee Cave Rd.
#650-1136
Austin Tx 78746

Sebastian Puente
spuente@cultural-strategies.com
512-501-4971 701
Fax: 512-501-4971

MDB M/Hispanic AU

V00000960143
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V00000960143
Cyber Warfighters Group INC
506 W. 15th Street, Ste 207
Austin Tx 78701

Tahjar Roamartinez
troamartinez@cyberfighters.net
5129200228 

MWDB F/African American AU

 

V00000932530
DAHU Agency LLC
101 Westlake Dr
Suite 152
Austin Tx 78746-5825

Mindy Castro-League
mleague@dahu-agency.com
5126405494 

WB F/Caucasian AU

 

DAT8308886
DATAVISE INFORMATION
TECHNOLOGY SERVICES INC
Po Box 1298
Burnet Tx 78611

RILEY CARRUTHERS
RILEY.CARRUTHERS@DATAVISE.NET
512-472-2932 
Fax: 512-472-2933

MDB M/African American LO

 
VC0000101574
ENVIROMEDIA INC
2021 E 5th St Ste 150
Austin Tx 78702

Valerie Davis
vdavis@enviromedia.com
512-476-4368 
Fax: 512-476-4370

WDB F/Caucasian AU

 
V00000950830
Elena Q. Media & Consulting LLC
907 Canyon Wren
Buda Tx 78610

Elena Quezada Rodriguez
eqmediaconsulting@gmail.com
5127843277 
Fax: 5123945512

MWB F/Hispanic SL

 
V00000937193
Esolvit, Inc.
11675 Jollyville Rd. Ste 152
Austin Tx 78759

Usha Boddapu
hub@esolvit.com
5123509564 
Fax: 5126286256

MWDB F/Asian AU

 
V00000941145
FlatwareMedia Designs
85 Woodcreek Drive
Wimberley Tx 78676

Nikki Smith
hub@flatwaremedia.com
5129200008 

WDB F/Caucasian SL

 

V00000958206
Free Agent Inc.
11400 Domain Dr.
5115
Austin Tx 78758

Jay
jayvalen@ymail.com
7187244391 

MDB M/African American AU

 
HBM8304687
HBMG INC
11211 Taylor Draper Ln #200
Austin Tx 78759

George Zarate
gzarate@hbmginc.com
512-248-9915 2638
Fax: 512-459-5291

MB M/Hispanic AU

 
VC0000102123
JANKEDESIGN INC
1100 W 6th St
Austin Tx 78703

KAMELA JANKE
KJANKE@JANKEDESIGN.COM
512-329-8343 
Fax: 512-329-6195

WDB F/Caucasian AU

 

V00000947928
Jessica H Scanlon
100 East Main Street
Suite 201
Round Rock Tx 78665

Jessica H Scanlon
jessica@hotdogpr.com
5125376575 

MWB F/Asian AU
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V00000959646
Jose Canales Creative, LLC
32 Reese
Sunset Valley Tx 78745

Jose Emilio Canales III
jose@canalesco.com
5127773128 
Fax: 5127773248

MB M/Hispanic AU

 
VC0000101540
LORI BRAUN
4415 Sinclair Avenue
Austin Tx 78756

LORI BRAUN
lori@loribraun.com
512-554-9322 

WB F/Caucasian AU

 
V00000918528
Left Right Media LLC
2221 Holly St
Austin Tx 78702

Thomas Christopher Perez
chris@citygrammag.com
972-897-6578 

MDB M/Hispanic AU

 
V00000906815
Monarch Media & Consulting, Inc.
Po Box 200850
Austin Tx 78720-0850

Andrea Exter
andrea@monarchmediainc.com
512-680-3989 
Fax: 8663287199

WB F/Caucasian AU

 
V00000935016
NATHAN MEDINA
Po Box 66571
Austin Tx 78766

NATHAN MEDINA
nathan@framewavemedia.com
5127669283 

MB M/Hispanic AU

 

BUS8314860
NGUYEN SOLUTIONS LLC
1508 Dessau Ridge Ln
Bldg 5, Ste 504
Austin Tx 78754

KHANG NGUYEN
knguyen@bcs-ip.com
512-257-1433 
Fax: 5129494996

MDB M/Asian AU

 
V00000914805
NetCloud LLC
4205 Buckskin Rd
Cedar Park Tx 78613

Mehul Satasia
mehul@netcloud.com
512-568-9608 

MDB M/Asian AU

 
VS0000036816
ONESEVENTEEN MEDIA INC
4012 Berkman Drive
Austin Tx 78723

Beth Carls
beth.carls@oneseventeenmedia.com
713-854-8766 

WB F/Caucasian AU

 
V00000905453
RE:CREATIVE LLC
2926 Grimes Ranch Road
Austin Tx 78732

Johnny Chau
johnny@recreative.com
512-551-0688 101
Fax: 5125510688

MB M/Asian AU

 
VC0000102856
RHYAN TECHNOLOGY SERVICES LLC
901 S Mopac Plaza 1 Ste 300
Austin Tx 78746

BILL RHYAN
BILL@RHYAN.COM
512-328-8688 
Fax: 512-328-8668

MDB M/Native American AU

 
VC0000103179
SUE ELLEN JACKSON
8827 Silverarrow Circle
Austin Tx 78759

SUE ELLEN JACKSON
SEJACKSON@AUSTIN.RR.COM
512-345-5259 
Fax: 512-345-1458

WDB F/Caucasian AU

VS0000030065
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VS0000030065
Shaila M Abdullah
8408 Dulac Drive
Austin Tx 78729

Shaila Abdullah
shailaabdullah@gmail.com
512-924-7674 

MWDB F/Asian AU

 
V00000907348
Sparkovation IT, LLC
12407 N. Mopac Expy #250-309
Austin Tx 78758

Thomas Miranda
tmiranda@sparkovation.com
5123334117 
Fax: 5123334117

MDB M/Hispanic AU

 
V00000953469
Sperling Consulting, LLC
795 N Pleasant Valley Rd
Austin Tx 78702

coline sperling
coline@sperlingconsulting.com
5125226487 

WB F/Caucasian AU

 

V00000921271
Standard Beagle Studio LLC
7801 N. Lamar Blvd.
B 176
Austin Tx 78752

Cindy Brummer
cindybrummer@standardbeagle.com
5124506830 

WB F/Caucasian AU

 
V00000954403
Susanne Bynum
11704 Saddle Rock Dr.
Austin Tx 78725

Susanne Bynum
susannebynum@nowdesign.work
7134804124 

WDB F/Caucasian AU

 
TEC8316580
TECHPEOPLE.US INC
1508 Dessau Ridge Lane Ste 703
Austin Tx 78754

Raul Gonzales
raul.gonzales@techpeople.us
512-989-5959 200
Fax: 5126174163

MB M/Asian AU

 
VS0000006470
Villafana Enterprises Incorporated
2616 Glen Field Drive
Cedar Park Tx 78613

Marcy A. Villafana
mv@modcatdesign.com
512-619-8911 

MWB F/Hispanic AU

 

V00000953346
Xyples LLC
2021 Guadalupe St
Suite 260
Austin Tx 78705

Tochukwu Okonkwor
tokonkwor@xyples.com
4044888811 

MDB M/African American AU

 
VS0000014892
Yates Consulting Inc
611 S. Congress, Suite 100
Austin Tx 78704

Elyse Yates
elyse@influenceopinions.com
512-288-4054 
Fax: 5122360843

WB F/Caucasian AU

 

ZCO8303572
ZCORE BUSINESS SOLUTIONS INC
810 Hester'S Crossing Road
Suite 206
Round Rock Tx 78681

ANGELINE NGUYEN
accounting@zcorebusiness.com
512-238-8222 
Fax: 512-238-8312

MWB F/Asian SL

 
V00000934657
Zeehive LLC
151 Unbridled
Austin Tx 78737

Beth McConnell
beth@zmcadvertising.com
5122962662 

WB F/Caucasian SL

V00000919168
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V00000919168
djnr interactive, LLC
5819 Misty Hill Cv
Austin Tx 78759

Jenaro A Diaz
djnr@djnr.net
5129711387 

MDB M/Hispanic AU

 
91807  Advertising Consulting

 

ADI8313185
ADISA PUBLIC RELATIONS
1033 La Posada Drive
220
Austin Tx 78752

SHURONDA ROBINSON
srobinson@makingthingsclear.com
512-472-6112 
Fax: 5126461478

MWDB F/African American AU

 

V00000908007
Beatriz Noriega Antonioli
720 Barton Creek Blvd
720 Barton Creek Blvd
Austin Tx 78746

Beatriz Noriega Antonioli
bnoriegafocuslatino@austin.rr.com
512-306-7393 
Fax: 5123286844

MWB F/Hispanic AU

 
CUS8309791
CUSTOMER RESEARCH INT'L
135 S Guadalupe Street
San Marcos Tx 78666

Michelle Vrudhula
michelle@cri-research.com
512-757-8102 
Fax: 512-353-3696

MDB M/Asian SL

 
VS0000010052
Concept Development & Planning, LLC
P.O. Box 5459
Austin Tx 78763-5459

Arin Gray
agray@cdandp.com
512-533-9100 12
Fax: 512-533-9101

WDB F/Caucasian AU

 

VS0000024713
Cultural Strategies Inc.
3300 Bee Cave Rd.
#650-1136
Austin Tx 78746

Sebastian Puente
spuente@cultural-strategies.com
512-501-4971 701
Fax: 512-501-4971

MDB M/Hispanic AU

 

V00000932530
DAHU Agency LLC
101 Westlake Dr
Suite 152
Austin Tx 78746-5825

Mindy Castro-League
mleague@dahu-agency.com
5126405494 

WB F/Caucasian AU

 
VC0000101574
ENVIROMEDIA INC
2021 E 5th St Ste 150
Austin Tx 78702

Valerie Davis
vdavis@enviromedia.com
512-476-4368 
Fax: 512-476-4370

WDB F/Caucasian AU

 
V00000950830
Elena Q. Media & Consulting LLC
907 Canyon Wren
Buda Tx 78610

Elena Quezada Rodriguez
eqmediaconsulting@gmail.com
5127843277 
Fax: 5123945512

MWB F/Hispanic SL

 
V00000959646
Jose Canales Creative, LLC
32 Reese
Sunset Valley Tx 78745

Jose Emilio Canales III
jose@canalesco.com
5127773128 
Fax: 5127773248

MB M/Hispanic AU

VC0000101540
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VC0000101540
LORI BRAUN
4415 Sinclair Avenue
Austin Tx 78756

LORI BRAUN
lori@loribraun.com
512-554-9322 

WB F/Caucasian AU

 
VS0000031322
LaTonya J Pegues
3201 Bee Caves Rd, Ste 161662
Austin Tx 78746

LaTonya Pegues
lpegues@boazent.com
5126863664 

MWB F/African American AU

 
V00000918528
Left Right Media LLC
2221 Holly St
Austin Tx 78702

Thomas Christopher Perez
chris@citygrammag.com
972-897-6578 

MDB M/Hispanic AU

 
V00000906815
Monarch Media & Consulting, Inc.
Po Box 200850
Austin Tx 78720-0850

Andrea Exter
andrea@monarchmediainc.com
512-680-3989 
Fax: 8663287199

WB F/Caucasian AU

 
V00000924021
Paseo LLC
1808 Niles Road
Austin Tx 78703

Love Nance
l@paseobrands.com
5129653711 

MWDB F/Hispanic AU

 

VC0000102856
RHYAN TECHNOLOGY SERVICES
LLC
901 S Mopac Plaza 1 Ste 300
Austin Tx 78746

BILL RHYAN
BILL@RHYAN.COM
512-328-8688 
Fax: 512-328-8668

MDB M/Native American AU

 
V00000944861
Ralph Daniel Yznaga
9204 Stallion Drive
Austin Tx 78733

Ralph Daniel Yznaga
ryznaga@atxnation.com
5124137615 

MB M/Hispanic AU

 
VS0000012578
Rifeline, LLC
3724 Jefferson St Ste 114
Austin Tx 78731

Lynda Rife
lrife@rifeline.com
5127979019 

WDB F/Caucasian AU

 
V00000929679
Rindy and Associates Inc
2401 East 6th Street #1007
Austin Tx 78702

Cynthia Miller
cmiller@rindymiller.com
5126329788 
Fax: 5124728145

WB F/Caucasian AU

 
VC0000103179
SUE ELLEN JACKSON
8827 Silverarrow Circle
Austin Tx 78759

SUE ELLEN JACKSON
SEJACKSON@AUSTIN.RR.COM
512-345-5259 
Fax: 512-345-1458

WDB F/Caucasian AU

 
VS0000036565
SUSAN JAHNS MOORE
9800 La Jolla Drive
Austin Tx 78733

Susan Jahns Moore
susan@westend-marketing.com
5129706028 

WB F/Caucasian AU

VS0000030065
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VS0000030065
Shaila M Abdullah
8408 Dulac Drive
Austin Tx 78729

Shaila Abdullah
shailaabdullah@gmail.com
512-924-7674 

MWDB F/Asian AU

 
V00000954403
Susanne Bynum
11704 Saddle Rock Dr.
Austin Tx 78725

Susanne Bynum
susannebynum@nowdesign.work
7134804124 

WDB F/Caucasian AU

 
VS0000006470
Villafana Enterprises Incorporated
2616 Glen Field Drive
Cedar Park Tx 78613

Marcy A. Villafana
mv@modcatdesign.com
512-619-8911 

MWB F/Hispanic AU

 

V00000953346
Xyples LLC
2021 Guadalupe St
Suite 260
Austin Tx 78705

Tochukwu Okonkwor
tokonkwor@xyples.com
4044888811 

MDB M/African American AU

 
VS0000014892
Yates Consulting Inc
611 S. Congress, Suite 100
Austin Tx 78704

Elyse Yates
elyse@influenceopinions.com
512-288-4054 
Fax: 5122360843

WB F/Caucasian AU

 
96153  Marketing Services

 

V00000908007
Beatriz Noriega Antonioli
720 Barton Creek Blvd
720 Barton Creek Blvd
Austin Tx 78746

Beatriz Noriega Antonioli
bnoriegafocuslatino@austin.rr.com
512-306-7393 
Fax: 5123286844

MWB F/Hispanic AU

 
CUS8309791
CUSTOMER RESEARCH INT'L
135 S Guadalupe Street
San Marcos Tx 78666

Michelle Vrudhula
michelle@cri-research.com
512-757-8102 
Fax: 512-353-3696

MDB M/Asian SL

 
VS0000010052
Concept Development & Planning, LLC
P.O. Box 5459
Austin Tx 78763-5459

Arin Gray
agray@cdandp.com
512-533-9100 12
Fax: 512-533-9101

WDB F/Caucasian AU

 

VS0000024713
Cultural Strategies Inc.
3300 Bee Cave Rd.
#650-1136
Austin Tx 78746

Sebastian Puente
spuente@cultural-strategies.com
512-501-4971 701
Fax: 512-501-4971

MDB M/Hispanic AU

 

V00000932530
DAHU Agency LLC
101 Westlake Dr
Suite 152
Austin Tx 78746-5825

Mindy Castro-League
mleague@dahu-agency.com
5126405494 

WB F/Caucasian AU

VC0000101574 Valerie Davis
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VC0000101574
ENVIROMEDIA INC
2021 E 5th St Ste 150
Austin Tx 78702

Valerie Davis
vdavis@enviromedia.com
512-476-4368 
Fax: 512-476-4370

WDB F/Caucasian AU

 
VC0000102123
JANKEDESIGN INC
1100 W 6th St
Austin Tx 78703

KAMELA JANKE
KJANKE@JANKEDESIGN.COM
512-329-8343 
Fax: 512-329-6195

WDB F/Caucasian AU

 
V00000928503
Jennifer Lynn Van Gilder
8312 Nicola Trl
Austin Tx 78745

Jennifer Van Gilder
jennifer@symmetrycommunications.com
5127867011 

WB F/Caucasian AU

 

V00000956623
Khadijah Aleem
13535 Lyndhurst Street
Apt 9204
Austin Tx 78717

Khadijah A Aleem
kaludevelopment@gmail.com
2052537323 

MWDB F/African American AU

 
LAU8322378
LAURA R CARROLL
111 W 8th St
Austin Tx 78701

LAURA RAUN
LAURA@RAUNPR.COM
512-583-0929 
Fax: 5122368890

WB F/Caucasian AU

 
VC0000101540
LORI BRAUN
4415 Sinclair Avenue
Austin Tx 78756

LORI BRAUN
lori@loribraun.com
512-554-9322 

WB F/Caucasian AU

 
VS0000031322
LaTonya J Pegues
3201 Bee Caves Rd, Ste 161662
Austin Tx 78746

LaTonya Pegues
lpegues@boazent.com
5126863664 

MWB F/African American AU

 
V00000942586
Marketing Mileage
4305 Cat Hollow Dr.
Austin Tx 78731

Glenda Beasley
glenda@marketingmileage.com
5127505199 

WB F/Caucasian AU

 
V00000946068
North Park Consulting, LLC
2303 Alayna Cove
Austin Tx 78754

Tori Blake
blake2003@gmail.com
2024891011 

MWDB F/African American AU

 
VS0000036816
ONESEVENTEEN MEDIA INC
4012 Berkman Drive
Austin Tx 78723

Beth Carls
beth.carls@oneseventeenmedia.com
713-854-8766 

WB F/Caucasian AU

 
V00000914789
P.Smith & Associates, Inc.
812 Hatton Hill Ct.
Austin Tx 78725

Peggy Janice Zaongo
pjzaongo@aol.com
901-870-0966 
Fax: 5128536988

MWB F/African American AU

V00000905453 Johnny Chau
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V00000905453
RE:CREATIVE LLC
2926 Grimes Ranch Road
Austin Tx 78732

Johnny Chau
johnny@recreative.com
512-551-0688 101
Fax: 5125510688

MB M/Asian AU

 
V00000944861
Ralph Daniel Yznaga
9204 Stallion Drive
Austin Tx 78733

Ralph Daniel Yznaga
ryznaga@atxnation.com
5124137615 

MB M/Hispanic AU

 
VS0000012578
Rifeline, LLC
3724 Jefferson St Ste 114
Austin Tx 78731

Lynda Rife
lrife@rifeline.com
5127979019 

WDB F/Caucasian AU

 
V00000929679
Rindy and Associates Inc
2401 East 6th Street #1007
Austin Tx 78702

Cynthia Miller
cmiller@rindymiller.com
5126329788 
Fax: 5124728145

WB F/Caucasian AU

 
SNA8315942
SNAP MANAGEMENT GROUP INC
901 East 12th Street
Austin Tx 78702

DARRELL PIERCE
Darrell@snapmgt.com
512-477-8788 
Fax: 512-474-8788

MDB M/African American AU

 
VC0000103179
SUE ELLEN JACKSON
8827 Silverarrow Circle
Austin Tx 78759

SUE ELLEN JACKSON
SEJACKSON@AUSTIN.RR.COM
512-345-5259 
Fax: 512-345-1458

WDB F/Caucasian AU

 
VS0000036565
SUSAN JAHNS MOORE
9800 La Jolla Drive
Austin Tx 78733

Susan Jahns Moore
susan@westend-marketing.com
5129706028 

WB F/Caucasian AU

 
VS0000030065
Shaila M Abdullah
8408 Dulac Drive
Austin Tx 78729

Shaila Abdullah
shailaabdullah@gmail.com
512-924-7674 

MWDB F/Asian AU

 
V00000954403
Susanne Bynum
11704 Saddle Rock Dr.
Austin Tx 78725

Susanne Bynum
susannebynum@nowdesign.work
7134804124 

WDB F/Caucasian AU

 

TAM7033300
TAMMADGE MARKET RESEARCH
INC
210 Barton Springs Rd #515
Austin Tx 78704-1251

MELISSA R PEPPER
TAMMADGE@JUMP.NET
512-474-1005 
Fax: 512-370-0339

WB F/Caucasian AU

 
TEC8316580
TECHPEOPLE.US INC
1508 Dessau Ridge Lane Ste 703
Austin Tx 78754

Raul Gonzales
raul.gonzales@techpeople.us
512-989-5959 200
Fax: 5126174163

MB M/Asian AU

V00000911108
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V00000911108
Taylor Collective Solutions, LLC
2901 Bee Cave Road, Suite A
Austin Tx 78746

Kimberly Taylor
kim@taylorcollective.com
512-465-2162 

WDB F/Caucasian AU

 
VS0000006470
Villafana Enterprises Incorporated
2616 Glen Field Drive
Cedar Park Tx 78613

Marcy A. Villafana
mv@modcatdesign.com
512-619-8911 

MWB F/Hispanic AU

 

V00000953346
Xyples LLC
2021 Guadalupe St
Suite 260
Austin Tx 78705

Tochukwu Okonkwor
tokonkwor@xyples.com
4044888811 

MDB M/African American AU

 
V00000934657
Zeehive LLC
151 Unbridled
Austin Tx 78737

Beth McConnell
beth@zmcadvertising.com
5122962662 

WB F/Caucasian SL

 
96175  Translation Services

 
VC0000101188
BOBBIE GARZA-HERNANDEZ
Po Box 3911
Austin Tx 78764-3911

BOBBIE GARZA-HERNANDEZ
bobbie@pinkpr.biz
512-878-2246 
Fax: 512-878-2244

MWDB F/Hispanic AU

 
VS0000010052
Concept Development & Planning, LLC
P.O. Box 5459
Austin Tx 78763-5459

Arin Gray
agray@cdandp.com
512-533-9100 12
Fax: 512-533-9101

WDB F/Caucasian AU

 

VS0000024713
Cultural Strategies Inc.
3300 Bee Cave Rd.
#650-1136
Austin Tx 78746

Sebastian Puente
spuente@cultural-strategies.com
512-501-4971 701
Fax: 512-501-4971

MDB M/Hispanic AU

 
V00000950830
Elena Q. Media & Consulting LLC
907 Canyon Wren
Buda Tx 78610

Elena Quezada Rodriguez
eqmediaconsulting@gmail.com
5127843277 
Fax: 5123945512

MWB F/Hispanic SL

 
VS0000035054
FERNANDO ALBORNOZ
Po Box 41526
Austin Tx 78704

Fernando Albornoz
fernando@albornozassociates.com
512-586-2400 
Fax: 512-586-2401

MDB M/Hispanic AU

 
V00000934662
Norma H Antunano
201 Brushy Creek Trail
Hutto Tx 78634

Norma Antunano
principal@exceltransformation.com
5125370089 
Fax: 8016519570

MWDB F/Hispanic SL

AME7039605 SANDRA CHADA
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AME7039605
SANDRA M CHADA
P O Box 90848
Austin Tx 78709

SANDRA CHADA
aitranslators@aol.com
5126263265 
Fax: 512-892-6234

WB F/Caucasian AU

 
V00000938241
SENTENTIA VERA LLC
1081 Hidden Hills Drive
Dripping Springs Tx 78620

TERESA CARBAJAL RAVET
tcravet@sententiavera.com
5126334327 
Fax: 5128295484

MWB F/Hispanic SL

 
SIL7037360
SILVIA B KENIG INC
2102 Key West Cv
Austin Tx 78746-7256

SILVIA KENIG
skenig8@yahoo.com
512-327-9254 
Fax: 512-327-5119

MWB F/Hispanic AU

 

V00000921517
Spanish For All Austin, L.L.C.
5701 W Slaughter Ln
A130-467
Austin Tx 78749

Waleska Bonthrone
wbonthrone@spanishforallaustin.com
5129097466 

MWB F/Hispanic AU

 
V00000928599
Susana Pimiento Chamorro
3103 Powell Circle
Austin Tx 78704

Susana Pimiento Chamorro
susana@pimien.to
5125421769 

MWDB F/Hispanic AU
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Vendors Outside the SLBP Area
 
91807  Advertising Consulting

 
V00000951860
Crystal Raven Matterson
1910 Ese Loop 323 #115
Tyler Tx 75701

9035201020 

crystal@crystalravendm.com
WB F/Caucasian TX

 
GIL7083780
GILBREATH COMMUNICATIONS INC
Po Box 941449
Houston Tx 77094-8449

281-649-9595 
281-752-6899
AUDREY@GILBCOMM.COM

MWDB F/African American TX

 
V00000937181
K STRATEGIES GROUP LLC
Suite 1540
Dallas Tx 75207

2145999766 

kkeyes@kstrategies.com
MWDB F/African American TX

 
V00000908738
Promotit Promotions LLC
6313 Expedtion Cr
Plano Tx 75074

8172791928 
8177360830
rosemary@promotitpromotions.com

WB F/Caucasian TX

 
96153  Marketing Services

 
GIL7083780
GILBREATH COMMUNICATIONS INC
Po Box 941449
Houston Tx 77094-8449

281-649-9595 
281-752-6899
AUDREY@GILBCOMM.COM

MWDB F/African American TX

 
LEN8317478
LENTZ GROUP INC (THE)
1111 N Loop West, Ste 720
Houston Tx 77008

713-864-2623 
713-864-7430
ruthh@lentzgroup.com

WDB F/Caucasian TX

 
VES7132215
VESTA REA & ASSOC L L C
Po Box 73643
Houston Tx 77273-0643

281-376-4202 
281-376-1533
martha@vestarea.com

WDB F/Caucasian TX

 
96175  Translation Services

 
V00000933323
Learn English or Spanish LLC
4302 Trellis Ct
Dallas Tx 75246

4693389382 

micah@fluencycorp.com
MWB F/Hispanic TX

    Total in SLBP: 130
    Total Outside SLBP: 8
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GOOD FAITH EFFORTS INSTRUCTIONS (CITY OF AUSTIN ORDINANCE 2-9A-D) 
 
At a minimum, the following should be submitted to support Good Faith Effort documentation: 
 

 Solicitation sent to MBE/WBE firms in the Significant Local Business Presence (SLBP – 5 Counties 
include Travis, Hays, Williamson, Bastrop, and Caldwell) identified on the availability list for 
subcontracting opportunities not less than 7 business days prior to bid date.  Notices must be sent 
using two separate reasonable, available, and verifiable methods (e.g. email, fax, mail, or phone). 
 Such as evidence of written notice includes copy of letters (solicitation notice) that was sent 

by email, fax, or mail. 
 Such as evidence of two separate methods used to notify MBE/WBEs include fax logs, email 

confirmations, copies of stamped envelopes/hand-delivered and/or phone logs (Phone 
contacts, alone, will not be sufficient.)  

 Written correspondence to certified vendors should include names, addresses, and other identifying 
information including your company’s phone number, contact person, where to locate plans and 
specifications; and due date for responding. 

 Take appropriate steps to follow up the initial solicitation with interested MBEs or WBEs. 
 Submit copies of written responses from all respondents to your solicitation. 
 If interested MBEs or WBEs responded, document follow up on log of contacts and include 

date and contact information 
 Publish notice in a local publication such as newspaper, trade association publication, or via 

electronic/social media. (Facebook Business Page, LinkedIn Business Profile, Twitter Business Account, or 
see below for a list of local minority trade publishers) 
 Bidder/proposer must state a specific and verifiable reason for not contacting each certified firm with a 

SLBP. 
 If MBEs and WBEs were not sent solicitation notices, document reason on log of contacts. 

 Negotiate in good faith with interested MBEs and WBEs. 
 If negotiated in good faith with interested MBEs and WBEs, document results on log of 

contacts. 
 Contact SMBR for assistance (i.e. additional scopes identified or assistance with MBE/WBE Program 

requirements). 
 Not rejecting MBEs or WBEs as being unqualified without sound reasons. 
 Seeking the services of available minority and women community organizations (See below) 

 Documentation of contacts with trade associations and Chambers of Commerce. 
 Selecting portions of the work that will increase the likelihood that the MBE/WBE goals will be met. 
 
The following additional Good Faith Efforts factors may also be considered: 
 
 Efforts to assist MBE/WBEs in bonding, insurance, and financing where appropriate. 

 If assistance was provided, document in log of contacts.   
 Efforts to assist MBE/WBEs in obtaining necessary equipment, supplies, and materials. 

 If assistance was provided, document in log of contacts. 
 
In assessing minimum good faith efforts, SMBR may consider the performance of other Bidder/Proposers 
successfully meeting the goals.   
 

FAILURE TO COMPLY WITH THE MBE/WBE PROCUREMENT ORDINANCE MAY RESULT IN A DETERMINATION OF NON-
COMPLIANCE OR REJECTION OF YOUR REQUEST FOR CHANGE 

 
  



 

 

SM AL L  &  M I N O R IT Y  BU S I N E S S  RE S O U R CE S  CO N T AC T  IN F O RMAT I O N  

 
 

Compliance CERTIFICATION MAIN OFFICE 

512-974-7600 512-974-7645 512-974-7600 

512-974-7601 512-974-7601 512-974-7622 

Smbrcompliancedocments@austintexas.gov smbrcertification@austintexas.gov www.austintexas.gov/smbr 

    
SMBR’s Plan Room 

 
The City of Austin’s Small & Minority Business Resources (SMBR) Department has a Plan room for 
viewing City of Austin project plans and specifications as well as other local, private, and public sector 
jobs. In addition, SMBR and McGraw-Hill Dodge have partnered to provide contractors up-to-date 
construction project information, plans and specification through the Internet. Projects include public 
and private sector opportunities in 100 South and Central Texas counties.  
 
Where is the Plan Room? 
It’s located at the offices of SMBR                                     
4201 Ed Bluestein Blvd. 
Austin, TX 78721  
 
How much will it cost? 
 
There are no fees to access the information. There are minimal fees for copying and printing of plan 
and specification sheets. 
 
What are my next steps? 
 
Attend a free one-hour orientation session to learn how to operate the on-line service. Call (512) 974-
7799 to make an appointment or for more information. 

 
For more information or to view a list of projects currently available in the Plan Room visit website at 
www.austintexas.gov/smbr under the Plan Room projects. 

 
 

BONDING 
 
Bonding is a type of protection that a governmental agency or prime contractor may require that your 
company have in order to work on a contract. A bonding application will take several days. Get 
started today. Be proactive by making an appointment to talk to SMBR’s Bonding Financial 
Consultant, Luke Ortega Luper as soon as possible. He can be reached at (512-974-7733 or email 
him at Luke.Luper@austintexas.gov. You will also find past copies of his newsletters on our website 
at http://austintexas.gov/department/bonding.  
 
Keep in mind that SMBR does not issue bonds; however, we do provide our bonding resource 
program as a free and confidential service to our business owners.  
   

 
 

http://www.austintexas.gov/smbr
mailto:Luke.Luper@austintexas.gov
http://austintexas.gov/department/bonding


AUSTIN MINORITY NEWSPAPERS

Capital City Argus News
PO Box 140471
Austin, TX 78714-0471
512-926-0348 Fax: same as phone 

 Charles M. Miles
Email: CMilesArgus@yahoo.com 

El Mundo Newspaper
2112 E. Cesar Chavez
Austin, TX 78702
512-476-8636 

 Email: info@elmundonewspaper.com 

La Prensa
PO Box 6504
Austin, TX 78762-6504
512-478-3090 Fax: 512-482-6400 

 Catherine Vasquez-Revilla
Email: laprensa@aol.com 

Nokoa The Observer
PO Box 1137
Austin, TX 78767
512-499-8713 Fax: same as phone 

 Akwasi Evans
Email: akwasievans2013@gmail.com 

The Villager
4132 E. 12th Street
Austin, TX 78721
512-476-0082 Fax: 512-476-0179 

 Tommy L. Wyatt
Email: vil3202@aol.com 

World Journal Inc. of Texas/World
Journal Chinese Daily News
5855 Sovereign Dr. #C
Houston, TX 77036

 Sherry Wang
Email: sherrywang1020@yahoo.com 

mailto:CMilesArgus@yahoo.com
mailto:info@elmundonewspaper.com
mailto:laprensa@aol.com
mailto:akwasievans2013@gmail.com
mailto:vil3202@aol.com
mailto:sherrywang1020@yahoo.com


LOCAL MINORITY SERVICE ORGANIZATIONS

Asian Contractor Association
4201 Ed Bluestein Blvd, 2nd floor
Austin, TX 78721
512-926-5400 Fax: 512-926-5410 

 Aletta Banks
www.acta-austin.com
Email: asiancontractor@gmail.com 

Austin Area Black Contractors
Association
6448 Highway 290 East, Suite E-107
Austin, TX 78723
512-467-6895 Fax: 512-467-9808 

 Carol Hadnot
www.abcatx.com
Email: brc-pro@att.net 

Business Investment Growth (BIG Austin)
Capital Plaza Bank Office Building
5407 N. IH-35, Ste 200
Austin, TX 78723
512-928-8010 Fax: 512-926-2997 

 Stacy Dukes-Rhone
www.bigaustin.org
Email: info@bigaustin.org 

Business Resource Consultants
(BRC)/(Bid Briefs)
6448 Highway 290 East, Suite E-107
Austin, TX 78723
512-467-6894 Fax: 512-467-9808 

 Carol S. Hadnot
Email: brc-pro@att.net 

Greater Austin Asian Chamber of
Commerce
8001 Centre Park Drive, Suite 160
Austin, TX 78731
512-407-8240 

 Jodie Huynh
www.austinasianchamber.org
Email: jhuynh@austinasianchamber.org 

Greater Austin Black Chamber of
Commerce
African-American Heritage Center
912 E. 11th Street, Suite A
Austin, TX 78702
512-459-1181 Fax: 512-459-1183 

 Tam Hawkins
www.austinbcc.org
Email: admin@austinbcc.or 

Greater Austin Hispanic Chamber of
Commerce
3601 Far West Blvd, Suite 204
Austin, TX 78731
512-476-7502 Fax: 512-476-6417 

 Casilda Clarich
www.gahcc.org
Email: cclarich@gahcc.org 

U.S. Hispanic Contractors Association de
Austin (USHCA)
920 E. Dean Keeton Street
Austin, TX 78705
512-922-0507 

 Juan Oyervides
www.ushca-austin.com
Email: info@ushca-austin.com 

http://ecapris.austintexas.gov/www.acta-austin.com
mailto:asiancontractor@gmail.com
http://ecapris.austintexas.gov/www.abcatx.com
mailto:brc-pro@att.net 
http://ecapris.austintexas.gov/www.bigaustin.org
mailto:info@bigaustin.org
mailto:brc-pro@att.net
http://ecapris.austintexas.gov/www.austinasianchamber.org
mailto:jhuynh@austinasianchamber.org
http://ecapris.austintexas.gov/www.austinbcc.org
mailto:admin@austinbcc.or
http://ecapris.austintexas.gov/www.gahcc.org
mailto:cclarich@gahcc.org
http://ecapris.austintexas.gov/www.ushca-austin.com
mailto:info@ushca-austin.com
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